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Mr. Robert Bush 
Post Office Box 8432 
Savannah, Georgia 31412 

Dear Robert: 

WASHINGTON, D.C. 20510 

March 22, 1993 

Thank you for contacting me regarding the military's policy 
excluding homosexuals from serving in the armed forces. 

In general, I believe we should encourage every American to 
serve their country in some capacity, and I applaud the 
patriotism of all persons, including homosexuals, who desire to 
serve our nation in the military. I have no doubt that 
homosexuals have served and are today serving in the armed 
forces, but most of them are not openly disclosing their sexual 
orientation. However, I also believe that we should give very 
careful consideration to the advice of our military commanders on 
this subject. Although we have a volunteer force, there are 
still important and clear differences between civilian life and 
military service. 

Our national security requires that the armed forces 
maintain a high level of good order and discipline. In order to 
maintain military effectiveness, members of the armed forces give 
up many of the constitutional rights that their civilian 
counterparts take for granted. The need for discipline, 
including adherence to the chain of command, means that military 
members' first amendment rights of speech and association are 
limited. Service members are also subject to searches and 
command inspections in living quarters that would not meet the 
privacy standards and warrant requirements of the fourth 
amendment that we take for granted in civilian society. Military 
personnel face involuntary assignments that require living and 
working in close proximity with others under conditions that 
afford little or no privacy. Particularly when military units 
deploy, living conditions --from foxholes to cramped quarters on 
ships --are frequently spartan and primitive. 

We have made important improvements in the quality of life 
in the military and in the rights afforded to service members, 
but the basic nature of military service --preparation for, and 
participation in combat --means that service members must 
continue to live in a closely regulated, highly regimented 
environment. General Colin Powell, Chairman of the Joint Chiefs 
of Staff, has stated that, in view of the unique conditions of 
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military service, active and open homosexuality by members of the 
armed forces would have a negative effect on military morale and 
discipline. 

I agree with General Powell. I support the current policy 
of the Defense Department excluding homosexuals from serving in 
the armed forces. I also believe, however, that we have to 
listen to other points of view on this matter. That is exactly 
what will happen in the coming months under the compromise on 
this issue announced by President Clinton and endorsed by the 
Congress. 

The compromise provides a six-month review period for both 
the President and the Congress to review the Defense Department's 
current policy. During the review period, anyone who engages in 
homosexual conduct will be completely discharged from the 
military. Anyone who admits to being homosexual, but whose case 
does not involve homosexual acts, will be separated from active 
duty and placed in a non-pay status with the Standby Reserve. 
Military commanders may reassign individuals involved in 
homosexual cases for the benefit of the individual or the unit 
concerned. 

New recruits will no longer be asked about their sexual 
orientation as part of the enlistment process. Instead, the 
military services will put specific and appropriate emphasis on 
informing all military members of the laws and regulations on 
sexual conduct which apply to them. 

In my view, this agreement permits the review to go forward 
without compromising longstanding Department of Defense 
policies. 

This spring the Armed Services Committee will begin 
thorough, fair and comprehensive hearings on this subject. We 
will hear from senior military and civilian leaders of the 
Defense Department. I also want to hear directly from the people 
who would be most affected by changing the current policy: the 
men and women serving in the ranks of all of the military 
services. We will make every effort to hear from those who want 
to change the current policy as well as those who want to keep 
the current policy. Enclosed is a floor speech I gave which 
outlines a number of questions that will be addressed during the 
course of these hearings. 

This is a difficult and emotional issue. Every man and 
woman in this country has a right to be respected. Our 
Constitution enshrines individual rights and liberties. Our 
Constitution also underscores the essential role of government in 
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providing for the common defense. When the interests of some 
individuals bear upon the cohesion and effectiveness of an 
institution on which our national security depends, we must move 
very cautiously. This caution is prudence, not prejudice. 

I appreciate your taking the time to share your views with 
me on this important matter. 

SN/cch 
Enclosure 

Sam Nunn 
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HEARINGS ON THE' DEPARTMEI','T' 
OF DEFENSE POLICY EXCLUDING 
HOMOSEXUALS FROM SERVICE 
IN THE' ARMED FORCES 
Mr. NUNN. Mr. President, there ha.a 

been a crescendo of interear. building- tn 
recent. week& on the issue of homo­
sexuals serving in the Armed Forces:.. 
Current Department of Defense- policy 
prohibit& homosexuals from serving· in 
the Armed Forces of the- United States .. 

During the Presidential campaign, 
President. Clinton. made- it very clear 
that he intended to change the current 
policy. So I do Iiot think �one sho uld 
be su.rpr�ed. th.at hia administration is 
currently developing a. plan to change 
this policy. 

Contrary to some media. reports.,, 1 
have- had the opportunity. to disc-uss 
this and other important. national se­
curity issues on several occaJ!iona with 
President CHnton. l have: also, had the 
opportunity to dJscu88' these is.sues 
with Secretary of DeienBe .A.sl)!n •. 

1 ba.ve advised both President Clinton 
and Secretary Aspin to seek the advice 
and views, first and foremost. of a. 
broad ra.nge of military personnel-the 
people who would be, most directly af­
fected by any change in the current. 
policy on service by homosexual&-be­
fore: making any final changes.. 

This. is certainly a.n appropriate issue, 
tor the President aa Commander 1n 
Chiei. and Executive ordel'S! are well 
within his constitu.ttonal powera. The 
Constitution. howeveJ";- also :rn.a..kes- it 
vecy clear that CongreSB' has the. re-­
sponsibUity to deal with. ma.ttera of 
this. nature- affecting the, Armed Forces 
of the United States_ 

Under article I, section :r at: the Con­
sti�ution,. the Congreea- has the respon­
sib1llty to "raise, and support 
ar:nies * "' * to provide and matntain a.. 
Navy * * " (and] to make n:tles far the 
government anti regulation of. the land 
and naval forces." It. is the responsibil­
i ty of Cong:remi. to ensure tha.t policies 
of the Defense, Department enhance 
good order and diacipline. while pravtd'­
ing:- ro..- falr and: eqwta.ole, personnel: 
policies_ 

So the - question 0£ whe.ther home>­
sexua.ls should serve, 1n the, military is 
an issue on. which Congresa. a.nd. the 
President share _constitutional reapon.­
si bility. Secretary AsJ;li.It has empha.­
slzed the need. for- the Congresa and. the 
executive branch to work together on. 
thia i.ssue� and 1 think he 1s absol11te:ly 
right. in !J)a.t respect. It, la, in.. e,;ecyone 's 
interest to, see if. we can- resolve thiit 
iasue: - throttgb conaenaWI ra.th&r- than. 
confrontat:tcm. There ts time far coit­
frontation. later if it. cannot be salved 
by conserums. hilt perha.1)11' 1-t- can.. 

rn recent days, I - ha�e heard a. num� 
ber oi commentators suggest: that. the 
policy of e-xelnding: homoaexuala from 
the mili tary date& back to- 1982. One of 
the 1S11ues that, w-e will explore tn our 

Senate 

hearings ia the historical. development. 
of the current policy. At. th1.BI ttme� 
however-. I would 11.ke: to provide 11; brtei 
summary- of the h1storlcai development. 
because the suggeatfon. tha.t: the policy 

only da.tes from 1982 ta: inaccurate and 
misleading. 

Until the post-World, War I] pertod. 
mfilta.ry regwa.tions on administrattva 
sepuation were drafted 1n. a. n1.anner­
th.a.t gave cemmanders:. broad discretion. 
to separate s:erv1ce members. During-­
World War II.. for- examplff,. Army com­
manders. '>1.--ere autl:tar!zed to separate 
individll:als for "inaptness or UDdes1r• 
able habi ts--- or traits; of e:ha.rac.ter." 
This regulation:� which formed the 
basis far the discharge of homosexuals 
during- -World, War: II. dfd. not list any 
specific tra.i t;s,_ 

In 1944;. the Army 1n Circular No .. :l 
endeavored to- d15ti.ngui.ffh: between ho­
mosexuals who were discha.rgecf. be­
cause they were-- "n.ot; d.et?mee? reclaim­
abl:e-" and those wha we£e< retained be­
cause: their conduct. was nat aggravated 
by independent. offenses_ In l.Q45, a.. 
gre�ter emphasis was: placed on "rec:­
lamaJ:Jon••  of homosexual soldiers. If a 
hom.ose..-nrall soldier was deemed.. "reha..: 
bl:lltated' '", the s.aldl:er waa returned to 
sernce_ 

In 1947. the policy was: re.vised to dis,.. 
charge individuals who had "homo­
sexual tendencies"· even it they had not 
committed homosexual acta. Those 
w:h.o committed hom-osexua:.l acts were 
subiect. to co11rt-ma.rital or administra.­
ttve diacharge, wt tit. the character of 
discharge depending or:r the, nature of 
the act. 

The Uniform Cude of Military Jus­
tice . enacted. in 1950;_ included coneen­
sual sodomy as a criminal. offense..-

...n 1960 the, Army adopted a manda­
tory separation policy. whlch stated: 
"True-. confirmed:, or ha.bitua.l homo­
sexual personnel.  in:espec.ttve of sex, 
will not be permitted to serv-e- in the 
Arm� in a..:::y ca.pa.city and prompt sepa­
ration of known homosexuals from the 
Army- :ts manda.tory,» Thia policy was 
so=ewhat relaxed in 1955., permitting a. 
soldier to be- deemed "recl.a.ima.ble" 
when the-y- "inadvertently" partici­
_pated in homosexual acts. This policy
wa:a reversed tn. 195a. when the m&nd:a,-­
tory separation policy was reinstated_ 

In. la'l� DOD-wtde policy was i88lled, 
authortztng sepa.ra:tion on the. basis of 
homosexual a.ct& aJid h{)mosexual te� 
den.cies:. There was: no definition of the 
term "homosexual tendem::tes. " Under 
the, directive, the flna.J. decision on sep-­
arat1011 of an indfvidua.l soidier- wa.& a. 
matter of command dfseFetton rather 
than ma.ndatMY poficy-. 

In the 197tY&, there- was- fncreaafn'g 
Utfgatfon concerning· the- procedures 
and basi8' for the- DOD pol!cfes on the 
separat:1-0n of homose-xual!r; The extent 
ta which the- authority· to retain was 

exercised 18'. unclear-. In several court 
cases-. the Department was asked' to 
provide detailed reasons- for not. ex.er­
chrlng the dJscretfon to retain. This 
was: one ot· the factors leading to a de­
talled review of"the DOD t10licy fn the 
late 1970�s- durtng: President Carter 's  ad­
m1nfstrat1on. 

As. a. res.ult o! tha.t. re.view. the De.­
pa.rt.men t. or· Defense made two signifi­
cant changes in policy which. were set 
forth in a. memorandum. issued by th� 
Deputy Secreta.Ji:y cf Defense Graham 
Claytor on. January · 16,. 1981.. First, the 
policy was, 11.beralized b-y eliminating: 
homosexual t-:!ndencies as a reason for 
separation. Seeond. the mandatory sep­
aration policy. wh.icl:t had heen used. in 
the 19ro·s-� was. :Eein&tated. This policy 
incort)Ol"ated without substantive 
change; in DOD- Directive 1332.14, which. 
governs enlisted administrative separa.� 
tians, in 19.82_ 

ln short� the authority to separate 
hmnose-xuals- has- been in effect over a 
lengthy period of time. although the 
mannel"' in: which th.hr policy ha.a been 
imp!emente<l- ha.s; varied over the y-ea.rs:. 
The current: policy dates from Prest­
dent Carter' s a.dnrlnt.stratiou. There 
ha5 not: been, a. thorough rev1.ew of" this 
pc.ticy in recent. yea.rB\ b.y either th-e e:ir­
ecutiv.e. or the, legislatf.ve branch. 

During the Senate's debate la.st year 
on the Na:ttona.l Defel'rse Authol'ization 
Act. 1 engaged in a colloquy with my 
frie11d and colleague SenatoF METZEN" 
BA.L"l!4 in whi.ch I pledgeo to- hfm that 
the Armed Services: Committee would 
hold hearings: on the m!lftaa0r· poI1cy fn 
this overall area. this yea.r, and th.ts 
pledge waa made long before this- c1:1r­
rent controversy of the last several 
wee-ks 

Our hearings on this issue- will bellin 
in March, as I announced earlfeI' t'i-,Js 
week. We will' rece.tv& testimony from 
the senior civtlfan and miUtary Iea.der� 
ship, of the DeJ}a.rtment of DefemJe-. 

I alao, beUe"--e that- we- should hes.r- di­
rec'".Jy from th& people who- wflI be­
most directry arrected by· any- change in 
the, cu.rrent policy: the men and women 
serv1rrg- in the ranks of all th& m1Iitary 
services.  These people have ·every· right, 
under- our syi1tem. to be heard !n- this 
respect before fi'naI action fs taken I:,y 
Congress; and, I hope, by the executive 
branch .. We- wtll ma..ke every effort- to 
hear from those who: support a change 
in the current. polfcy as well as those 
who favor retention of the current pol­
icy. 

These will not be one-sided hearings. 
We will hear from both sides and both 
points of view, with particular empha­
sis on those who now serve in our 
Armed Forces . 

Mr. President, I start from the 
premise that we should encourage 
every American to serve his or her 
country in some capacity. I a.m. a 



strong supporter, as· many of my col­
leagues know, of national service, and I 
am delighted that President Clinton is 
making national service. a top priority 
of his administration. I look forward to 
seeing and reviewing. the administra­
tion's proposals on national service in 
the weeks to come. 

· · 

:Mr. President, I applaud the patriot­
ism of all ·persons, including homo­
sexuals, who desire to serve our Nation 
in the military. I have no doubt that 
homosexuals have served and. a.re today 
serving in our Armed Forces with dis­
tinction, and many times with courage 
and valor. But I also add that most of 
them serving today are not openly dis­
closing that sexual orientation. And I 
think everyone ought to bear in mind 
that that is enormously Important as 
we go through this series of hearings 
and debates._ 

I also believe that we should give 
very careful consideration to the ad­
vice of our military commanders on 
this subject. Although we do have a 
volunteer force, there are still impor­
tant and clear differences between ci­
v111an life and m111tary life. And I also 
hope that everyone will keep that in 
mind. We are not talking about civilian 
life; we are talking about military life 
and there are fundamental differences 
that our m1litary people know well but 
too many times those of us in civilian 
life do not keep in mind. 

Our national security requires that 
the Armed Forces maintain a high 
level of good order and discipline. In 
order to maintain military effective­
ness, members of the Armed Forces 
give up many of the. constitutional 
rights that their civiiian counterparts 
take for granted. The .number of con­
stitutional rights m111tary people give 
up is considerable, and I do not think 
we stop and think about that very 
often. 

Military personnel a.re subject to in­
voluntary assignments any place in the 
world, often on short notice, often to 
places of grave danger. The require­
ments of discipline, including adher­
ence to the chain of command, means 
that their first amendment rights of 
speech and of association are limited. 
Young officers do not walk in and tell 
the colonel what they think every 
morning; if they bring up their first 
amendment rights, they usually are 
not in the m111tary very long. 

Military trials and administrative 
procedures have procedural safeguards, 
but they a.re not the same as the rights 
that apply in a civ111an setting. Service 
members a.re subject to searches and 
comma�d inspections in living quar­
ters that would not meet the privacy 
standards and warrant requirements of 
the fourth amendment that we take for 
granted in civilian society. 

I would like to know the last time 
someone in the barracks raised with 
the first sergeant their rights under 
the fourth amendment when they come 
in for an -inspection. 

Members of the Armed Forces are 
subject to the involuntary assignment 
to units, duties, and living quarters 
that require living and working in 
close proximity with others under con­
ditions that afford little and often-­
very often-no privacy whatsoever. 
Particularly when mil1tary uniLa de­
ploy, living conditions are frequently 
spartan and primitive, from foxholes to 
cramped quarters on ships. 

In recent yea.rs we have made impor­
tant improvements in the quality of 
life in the military, and I hope we. can 
continue that trend. We have also 
made improvements in the rights af­
forded to service · members. But the 
basic nature of m111tary service; which 
Is preparation for the participation in 
combat to defend the interests of the 
United States, .means that service 
members must continue to live in a 
closely regulated, highly regimented 
environment, which, as everyone who 
serves in the m111 tary can tell you, 
does not accord them every cons ti tu­
tional protection that we have as indi­
viduals in civil society. 

Gen. Colin Powell. Chairman of the 
Joint Chiefs, has stated that, in view of 
the unique conditions of mUitary serv-

ice. active and open homosexuality by 
members of the Armed Forces would 
have a very negative effect on ·m111tary 
morale and discipline. 

Mr. President, I agree with General 
Powell's assessment. I also believe, 
however, that the country is. changing, 
the world is changing, and that we all 
have to be willing to listen to other 
views, and those views ought to be 
heard. The Armed Services Committee 
w111 be hearing from all points of view. 
My final judgment on this matter will 
be affected by the testimony we receive 
from a wide range of witnesses. 

Mr. President, our· hearings-and I 
hope to begin those at some point In 
March; I cannot pin down a date now 
because we a.re going to have to pre­
pare for them and we are going to have 
to make sure we get knowledgeable 
people to testify and also have. a fair­
ness that is evident to all in our hear­
ings-will explore a large number of is­
sues, including some of the following 
questions, which. I · believe people 
should begin to think about. 

I do not pretend to have the answers 
to these questions, but there are too 
many people talking on this subject 
now who have not even thought of the 
questions, let alone the answers. 

First, should the Armed Forces re­
tain the policy of excluding homo­
sexuals from mill tary service? 

What Is the historical basis for this 
policy? 

What is the basis for the policy in 
light of contemporary trends in Amer­
ican society? As society changes in this 
regard, should our military services re­
flect those changes in society? 

What has been the experience of our 
NATO allies and other nations around 
the world, not just hi terms of the let­
ter of their laws and rules but in the 
actual practice in their military serv� 
ices on recruiting, retention, pro­
motion, and leadershiD· or military 
members? 

Most importantly, what would be the 
impact of changing the current policy 
on recruiting, retention� morale, dis­
cipline as well as military effective­
neBS? 

If the current exclusionary policy is 
retained, should there be an. exception 
for persons whose record or service 
would otherwise warrant retention on 
military duty? 

If so, is it possible to draft legally de­
fensible criteria !or determining 
whether the exception should be. a1r 
plied in specific cases? 

If such individuals are retained, what 
restrictions, if any, should be placed on 
their sexual conduct on base as well as 
off base? 

If the general exclusionary policy Is 
retained, should the armed services, 
eliminate preenlistment questions: 
about homosexuality? 

If these questions are eliminated, 
should the exclusionary policy be Um-: 
lted to those who actually engage in 
homosexual conduct after entering the 
service? 

If such a policy is adopted, what pol­
icy should apply to those whd openly 
declare their homosexuality entering 
military services? Even if they are not 
asked any questions, if they volunteer 
that declaration, what then would 
their status be? 

Before determining whether the 'pol­
icy should be changed, should there 
first be an effort to determine whether 
it is possible to draft a practical and le­
gally defensible code of conduct regu­
lating homosexuals in the m111tary set­
tingT 

This is something that Secretary 
Aspin has been talking about in recent 
days. 

Should the m111tary have a, single 
code of conduct that applies to conduct 
between members of the same sex, a.a 
well as members of the opposite sex, or 
a.re we going to have separate codes of 
conduct for each of those groups? 

Should there be a limitation on 
whether a service member may engage 
In homosexual acts at any location, on 
or off post, where a heterosexual act 
would otherwise be appropriate; or 
only off post? 

Should there be restriction on homo-

sexual acts with other m111tary person­
nel or only with nonmilitary person· 
nel? What restrictions, if any, shoulc 
be placed on conduct between memberi: 
of the same sex? Should such restric­
tions apply in circumstances in whicl: 
conduct would not be prohibited if en­
gaged in between members �-�ll.e oppo_: 

site, sex-that. is. where sueh: conduct. 
would not constitute, any offense under 
the current procedures-. and: practices 
and. 'Uniform Code of MUitary Justice? 

Let us say· that the conduct does not 
have any co·nnotat:l.orus or sexual har­
assment. or- fraternization. or prohibited 
displays of affection in uniform. all oC 
which are prohlbltett. 

Take a. request to engag-e 1n sexual 
activity, for example: "Let's- spend the­
night together in· a. motel.•� Wh.at 
would we da with that.? IB. tlla.t a vfala.-
tton. or nnt.? 

What about; di8playa of. affectt0t1 b&­
tweem members, of th& same B&X whHe 
they are out of uniform? Wlil.at e:txmt 
displays of a.!!eetfon that are otherwise 
permtssible while in. uni.!orm.. s.ucll a.a. 
cfanclng a.t a. formal e.vent.? 

These a.re th& question& tlae m!.Uta.Fy, 
has to �r. Too many, times '\¥00 tn 
the- poJ1ttcal world.. send down edicts 
and cto. not thfnk- about tJl.e.· iimr,lfca­
tions of the things tha:t ha� to follow. 
'I'lws� are qu.estiorur tha.t have to be 
thought about and.every m1U.tary com­
mander will tell you. that. they have. to 
go through _each one cc: these thtnga., 
probabtr, plUS" a lot more. 

I
i 

the. current exclusionary poUcy fs. 
changed', should there be a.. code. of con­
ctuct regulating behavior. toward homo­
sexuals in the military? What. ruies., if 
any, should be adopted to prohl.Mt ha.l:­
assment on the basis. ot: sexual orienta.­
tion? 

\\'"hat rules. if any. should be. adopted 
to prohibit. dJacrfmina.tion. on the basis 
of sexual. orientation? 

r
r

dis.crim!nation is prohibited,,, how 
wouid a nondiscrimina.tory policy a.f­
fect pay,_ benefits., and.entitlements'? 

Should h.omose.x.ua.l couples receive 
the. same benefits- as. legaJ;ly married 
cou_ples? For example, nonmilitary 
sp.o.uses. now a.re entitled to housing, 
medfcal · care, exchange and com­
missary privileges. and si:milu bene­
fits.;. Military spouses also benefit. from 
policies tha.t a.ecommoda.te· marriages. 
such a.a. j.oint a.ss�ment progra.n:is. 

li homosexua.l. couples are given such 
benefits, will the.y a.lac have- to be 
granted to unmarried heterosexual 
coupleti2 

li discriml.na.tion. is PFOhlhited, wm

this. :::equire, expr�s guidance in person­
nel. actio.na.-such as in instru.c.ti""ns. to 
promotion boa.rd&'Z 

If d1scrimina.t.1on la prohibited-. will 
there be a. related req_uirement. fol!" a.f­
firma.ti.ve action 1n recru,J,Ung, reten­
tion, a.nd promo.tian to comperuia.te for 
past di.scr1mwat1on? 

If discrimination - is :O-rohibited. will 
there be a need for exten.siv-e sensitiv­
ity U-a.1.ning for membeEs o{ the Armed 
Forces?. Who will carry- out this se-n­
sitivtt;y trad-ni-ng'l 

Ano.ther question,. Mr,. President. the 
military cUITe'lltly endeavors to respect. 
sexual privacy by establishing. to the 
maximum extent practicable, separate 
living and. bathroom arrangements for 
men and women. If the- policy. is; 
c!J,anged, should separate· arrangements 
also be made for th<>ee who are declared 
homosexual..a'Z 

If the poltcy ill- cha.llged, what. accom­
modation, if any, should be made to a. 
heterosexual who objects to rooming- or 
sharing bathroom facili tfes: wtth. a ho­
mosexual? 

These a.re not. frivoio\15 questions. 
Mr. President. These questions ar& 
going to ha.vet to- be- 8.IIBW� at. the 
pla.toon level. and. tha company level, 
and the sq,uad level, and the, ba.rra.ck& 
level, b.y· every military e1>mmander. 
ma:n and·woma:n. fn our-military forces: 
today . who has any command: author­
ity. 

If the current, exclusionary pol-icy 1& 
c-hrulged-. what are- the- i-mpl-ieationa of
tol=tillg' h>omoaexnal acts among 
military members tn light. of the statu­
tery prohfMt1on against homosexual



acts under the- Uniform Code- or M:tU­
tacy- Justice.? 

Tu..it. all rlght to stand up and say, in 
eifect. I ha.Tit committed a. CJ:im&- under 
the Code· of Military JW!ttce. and then 
have- that pol.fey basica!fy say'-well,. 
we will not di8crlmina.ta against; yua 
becau138' of tha.t.? 

Wh:a.t a.re,. the lega.l 1mpltcat1ona ill 
this case? If the exclusiana.cy- poltcy is 
cha.aged. do we not aJ.so need: to go 
back. a.ndi e.xamine tru! laws: that. reia.b! 
to the Uniform Cade o( Military Jua­
tice? 

I! tllil e.irelusionary policy is changed 
but. the sta..tutory, prohibition. re,­
ma.J:ns-in other words u: Wt? do not 
change the law but we just change the 
policy by Executive ordel'-Ca.n the 
President. 1n the Manual for Court&­
Martial spe�ifically exempt, from. pros­
ecution actions- that. would: not be pro­
hi bi ted under a revised DOD directive'? 

If so. iSI there alao a. need to address 
heterosexual,. conse-DB'WIJ sodomy? Does­
that, too. need to be- reviewed? 

Regard:leS& oi whether the policy· i& 
changed. showd the President;. who has 
the- autlwrt.ty under the Uniform Gode­
of Military Justice to estahH.sb maxi­
mum puni:shments. revise the current 
5-ye-a;r maxim.um punishment for con-­
sensual sodomy? 

If the current;; ex.clas:f.anary policy 1B 
changed, what will be the effect on 
pending court,.;marti.a. and administra­
tive di�harge- eases? 

If the current exclusionary poUey 1a 
changed. what will be the effect on the 
tens of thousands of past cases, par­
ticularly in terms of claims for back 
pay, reinstatement, promo·tlom!', a;nd 
similar forms of renef7' 

Mr. President, there are other ques­
tfons u��t others· will think of. These 
are the ones tha.t. ha.ve. come ta my 
mfnd fust fn the Ia.st (ew da.ys.. Thesa 
are difficult- and- .emot1a.na.l issues ba:t 
they must; he a..ddremred,_ E.vecy man and 
�man. in this countcy has a right to 
be respected. That is the foundatfon· 
and the heart of onr Const1tut1on 
which enshrines ind'ivfdnal r1ghta and 
lfberttes. We cherish. thase righta and 
liberties. Ow- Constitution. also. under­
score& the esse-ntia.l role a{ Government 
In providillg for .om common Gle!ense'. 
When the interests o! some- indivtduala 
bear upon the- cahel!ion and effective-­
neBB o£ a.n ins.tltution. an which our na,­
tional- security· depends, we must move 
vecy cautiously. Thi:8- ca.utian.. in m,y, 
view,. is prudence, not prejudice; 

A. too�gh a..irlng- of these- matters- is 
esaentiaJ. before- any final actiol'l! ia 
ta.ken by the Department of Defense or 
th& Cl:>ngresa.. It ts mr 1-ntent- that._t.he 
Armed:. - Serdeea, Committee's hea.rlngs 
will pro-nde: a. comprehensive dt80l1!>­
sion of, these, i&!uea by persoll& knowl­
edgeable 1n. m111t&!y &fiatn; penonnel: 
managmnent. an« lm:rrutn, rela.ttons_ 

Mr. President. I kno.w there are, a. tote 
of people who- wowd. lika· ta propose- a. 
la.w. on the floor. And l know there lB a. 
real effort tmdesway- to. have the Pres-t­
dent. sign an Executive arde.i.-_ 

l urge, that. those who W&llt. to legis­
late, an. this: subject OIIS! wa,y- or the! 
other- thlnk � soma of these 
questions before they propose a specific. 
piece � legisla.'10.ll .. And I wow.d also 
urge tha.t. the V4,,'hi,te, House,. the Pres±-· 
dent •. and all oC hla advisers in.clwi±ng 
ID;YJ. good frle?Iti the Secretary- of De­
fense. thmk through theaa q\W!lti0II& 
very carefully before· they ta:k:e any· 
k:md of action that can. be final or 
conld be perce.l::ved. a.a final_ 

Thls i1r not an eit2T issue_ It is an. 
issue tha.t- � aJ mr need to; thlnk 
through very- care-fwl:y, becaw,e 1 t. fe. not 
simply the rtght& or homC>Rlxuals a.t 
stake--alth.ongh that Is. a. ver.;r impor­
tant consi.d:e.mtlion_ It ia al:ao the rfghta. 
of all of° those men. a.n.d women who 
s.e.rw- in the mHttacy_
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