CITY GOVERNMENT

OFFICIAL PROCEEDINGS OF CITY COUNCIL

August 27, 2009
SAVANNAH, GEORGIA

The regular meeting of Council was held this date at 2:00 P.M. in the Council Chambers of the City Hall.   Invocation was given by Dyanne C. Reese, Clerk of Council, followed by the Pledge of Allegiance to the Flag.  The Minutes from the meeting of August 13, 2009 were approved upon motion of Alderman Jeff Felser, seconded by Alderman Van Johnson, and carried.
The Summary Minutes of the City Council workshop/City Manager’s Briefing of August 13, 2009 and the Summary Minutes of the Town Hall Meeting of August 12, 2009 were approved upon motion of Alderman Jeff Felser seconded by Alderman Van Johnson and carried.
Upon motion of Alderman Johnson, seconded by Alderman Jackson approval was given for the Mayor to sign the affidavit and resolution of the Executive Session held earlier today for the purpose of discussing litigation.  See Resolutions.  

PRESENT:
Mayor Otis S. Johnson, Presiding



Mayor Pro-Tem Edna B. Jackson

Alderman Tony Thomas, Chairman of Council
Alderman Van Johnson, II, Vice-Chairman of Council, Aldermen Larry Stuber, Clifton Jones, Jeff Felser, Mary Osborne and Mary Ellen Sprague


City Manager Michael B. Brown



City Attorney James B.  Blackburn

Asst. City Attorneys William W. Shearouse and Lester B.  Johnson, III

LEGISLATIVE REPORTS
As advertised, the following alcoholic license petitions were heard. No one appeared in objection to the issuance of the licenses and upon motion of Alderman Johnson seconded by Alderman Felser they were approved:

George Alexander Grady for GGrady, LLC d/b/a WG Shuckers/Dawg House Grill, requesting a liquor, beer and wine (drink) license with Sunday sales at 480 Mall Boulevard, which is located between Hodgson Memorial Drive and Oglethorpe Professional Boulevard in District 4.
Brian A. Birge t/a Publix Supermarkets, Inc. No. 0522, requesting to transfer a beer and wine (package) license from Sean Harvey DuBois at 5500 Abercorn Street, which is located between 73rd Street and Janet Drive in District 4.

Amanda Linnea Rushing for Rain, LLC d/b/a Rain, requesting a liquor, beer and wine (drink) license at 9 W. Bay Street, which is located between Bull and Whitaker Streets in District 1.

PUBLIC HEARINGS

As advertised a public hearing was held for the Additional Red-Light Photo Enforcement Systems on Abercorn Street (SR204) at W. Montgomery Cross Road (SR 204 Spur) and at E. DeRenne Street (SR 21). the addition of photo enforcement systems at the intersection of DeRenne and Abercorn and the intersection of Montgomery Cross Road and Abercorn. The additional system at Abercorn and DeRenne would cover the northbound left turn lane from Abercorn heading west on DeRenne. The system at Montgomery Cross Road and Abercorn would cover the westbound left turn lane from Montgomery Cross Road heading south on Abercorn. All proposed system additions are based on the high number of violations, red light-related accidents and a statement of need from the Metropolitan Police Department.

City Council previously approved moving forward with new system installations, however new permitting requirements passed by the State in May of 2008 have delayed the process. City staff is currently completing new permit applications and plans to have the permits approved and the new systems installed by the close of 2009. 
City Manager Brown outlined the recommendation and requirements for the public hearing by stating that major roadway such as Abercorn has heavy traffic volumes and they serve local street also servicing local Street with much cross traffic such as intersection such as DeRenne, Mall Boulevard, White Bluff and Montgomery Crossroads.  When they get in a hurry at these intersections it can get deadly of the traffic.  When someone runs a red light, people coming from the opposite direction may or may not see that and it creates dangerous side impact accidents.  One of the ways to mitigate these types of accidents is these red light cameras.  In some places they have been controversial, but Savannah has used them successfully and some examples are at Abercorn and Mall we had a total of 45 accidents and that was almost cut in half during the three to four years we have had this installed.  At Abercorn and DeRenne we had 72 accidents and now it is down to 44.  The purpose of the Red Light camera is to make everyone aware that they can’t go across that intersection against the light.  The red light cameras do a photograph of the vehicle as it enters the intersections and they are set to play games, but when a driver has made a conscious decision to drive into the intersection even though they definitely know the light is red.  They are recommended an additional Red Light camera for northbound on DeRenne Avenue.  The Mall and White Bluff red lights are also being reaffirmed.  The state requires us to conduct a public hearing and provide the public with this information.  The state legislature does not like them and have set up a number of requirements and he believes Savannah will meet all of them in engineering analysis and how these systems are managed.  He asked the Mayor to see if anyone is present who which to comment today.   Alderman Jones asked if a sign was posted indicating the red light cameras at these locations.  City Manager Brown said signs are posted in advance of each intersection which is required.  Abercorn and DeRenne are already on camera and are viewed by the Traffic Engineering Department.  An accident at these locations can have a major impact on traffic progression at these intersections.  Alderman Thomas said he was the first car at Abercorn and DeRenne, southbound and he saw ten cars went pass the red light turning left onto DeRenne.  He welcomes this and hopefully it will prevent a major accident.  Alderman Johnson said this is not a means for the City to raise revenue, but a safety precaution.  Those who have lost family members in an accident understand the need to insure the installation of traffic safety equipment to prevent accidents. There have been double digit deductions in accidents partly because the public knows they are there.   Alderman Osborne said she feels they are great and very necessary at these major intersections and we are not doing so for revenue building.  Her biggest concern is speeding through neighborhoods such as Henry and Anderson Streets, if there was some type of control other that the temporary speeding sign.  She asked it we could research other means of traffic control to record tag numbers of those speeding through neighborhoods.  The City Manager said they will do that.  No one appeared in objection and the public hearing was closed upon motion of Alderman Johnson, seconded by Alderman Felser and carried. 
ZONING HEARINGS

As advertised hearing was held on a petition of Kimberly Iler, Agent for William H. Roelle, Petitioner and David Udinsky, Owner (Z-090701-47592-2), requesting to rezone 529 E. Liberty Street from P-B-G-2 (General Business – Transition) to RIP-B (Mixed Use Residential –Medium Density). The Metropolitan Planning Commission (MPC) recommends approval because the RIP-B zoning classification is consistent with the intent of the Traditional Commercial designation as defined in the Tricentennial Comprehensive Plan. RIP-B will represent an improvement in terms of use compatibility relative to adjacent zoning districts and existing land use patterns over and above that which currently exists with the P-B-G-2 classification. The proposed rezoning would constitute a down zoning in intensity of allowed uses and allow for commercial and residential uses to coexist as is intended in this particular neighborhood. Both the P-B-G-2 district and the proposed RIP-B district will allow a mix of residential and commercial uses. The P-B-G-2 classification is primarily a commercial district that allows residential use. The RIP-B classification is primarily a residential district that allows limited commercial uses. Changing to the more restrictive RIP-B classification is appropriate with this area of the National Landmark Historic District.   The City Manager recommended approval.  Mr. Jim Hansen of the MPC outlined the report stated this is a 1/3 acre tract that is currently a PB-G-2 which is a general business to a RIP-B classification which is a medium density residential.  This is a down zoning which will allow not only for residential uses but the RIP-B also allows limited commercial uses.  It is consistent with the future land use map and the area’s current development as well as the uses that are established and found in the National Landmark and Historic Districts. The agent has stated that their intent is to develop a restaurant on this particular site.  There is ample parking and they will be subject to site plan review.  Therefore the MPC recommends approval of this request.  No appeared in objection to the petition and upon motion of Alderman Osborne, seconded by Alderman Stuber the public hearing was closed and it carried.  Alderman Osborne moved to approve the MPC recommendation and it was seconded by Alderman Felser and carried.  Ordinance to cover will be drawn up for presentation at the next meeting of Council.
REPORTS
Drew Locher for Kessler River Street, LLC - Petition 12394, requesting to encroach onto the Whitaker Street, River Street and Lower Factor’s Walk rights-of-way at 102 W. Bay Street (PIN 2-0004-07-001) for the installation of awnings, dumpster pad and service entrance ramp for the Bohemian Hotel. The petitioner is constructing a 12’6” by 8’0” dumpster pad at the southeast corner of the building and a 16’6” by 6’6” entrance ramp along the Lower Factor’s Walk right-of-way. Since the hotel is built to the zero-lot-line, as is standard within the Historic District, these structures will encroach their full widths (8’0” and 6’6” respectively) into the Whitaker Street and Lower Factor’s rights-of-way. Also, the petitioner is installing awnings over the five River Street entrances to the hotel. Each awning is 6’6” deep and 12’9” wide and will be installed 9’6” above the River Street sidewalk.  City Manager Brown stated we received one written concern which he would like to address.  This is what we call a normal encroachment as all of these building are built at the 0 lot line.  We did get a concern about the dumpster pad and this pad is simply for their internal dumpster to be brought out and sat up, emptied only and not located there permanently.  City Attorney Blackburn pointed out the petitioner will be advised that these encroachments grants no ownership right.  The petitioner’s request for an easement has been denied, but the encroachment be granted under the conditions as stated.  Alderman Jackson moved for approval of the recommendation and it was seconded by Alderman Stuber and carried.
The petition was reviewed by Water Resources, Sanitation, and Development Services. The encroachments are similar to other encroachments in the area and will not impact sanitation services. However, there is water and/or sanitary sewer lines on Factor’s Walk in the vicinity of the proposed dumpster pad. Recommend advising the petitioner that the location of the water and sewer lines must be field verified to ensure that nothing is constructed over these lines. Recommend further advising the petitioner that the encroachments grant no ownership rights to the property and that, if ever required, the structure(s) must be removed at petitioner’s expense.  Upon motion of Alderman Jackson, seconded by Alderman Stuber the petition was approved.
ORDINANCES

Ordinance read for the first time August 13, 2009, read a second time August 27, 2009, placed upon its passage, adopted and approved August 27, 2009 upon motion of Alderman Felser, seconded by Alderman Stuber and carried.
AN ORDINANCE

TO BE ENTITLED

AN ORDINANCE TO AMEND THE REVENUE ORDINANCE OF 2009, ARTICLE B, ENTITLED "PROPERTY TAXES"; TO ADOPT A PROPERTY TAX MILLAGE RATE FOR 2009; TO ADOPT A SPECIAL SERVICE DISTRICT TAX RATE FOR THE WATER TRANSPORTATION DISTRICT; TO ESTABLISH AN EFFECTIVE DATE; TO REPEAL ALL ORDINANCES IN CONFLICT HEREWITH; AND FOR OTHER PURPOSES CONNECTED WITH TAXES AND REVENUES OF SAID CITY.

BE IT ORDAINED by the Mayor and Aldermen of the City of Savannah, Georgia, in regular meeting of Council assembled and pursuant to lawful authority thereof, that:

Section 1.   The Revenue Ordinance of 2009, Article B, entitled "Property Taxes," Section 4, "Tax Rate," shall be amended by substituting the following sentence in place of the first sentence of the second paragraph of said section:

The tax rate on real and personal property shall be 12.50 mills on the dollar (.01250) or $12.50 per $1,000.00 in assessed value.

Section 2. The Revenue Ordinance of 2009, Article B, entitled “Property Taxes,” Section 11, “Water Transportation District Tax,” shall be amended by substituting the following sentence in place of the third sentence of the first paragraph of said section:

The tax rate on real and personal property for the Water Transportation District Tax for 2008 shall be .2 mills on the dollar (.0002) or $.20 per $1,000.00 in assessed value.

Section 3.  All ordinances and parts of ordinances in conflict herewith are hereby repealed.

Section 4.  This ordinance shall become effective for the calendar year 2009 upon approval by the Mayor and Aldermen.           

Adopted this 27 day of August 2009.

*************************

Ice Vending Units (Z-090420-38821-2). An ordinance to amendment Section 8-3025 (46) of the City of Savannah Zoning Ordinance to permit ice vending units in the BH (Highway-Business), BC (Community-Business), BG (General-Business), BG-2 (Planned General Business-Transition), IL (Light- Industrial), and IH (Heavy-Industrial) districts subject to certain conditions including provisions for adequate trash receptacles and disposal. As requested by the Mayor and Aldermen, we are reviewing the consequences and suitability of this stand alone ice vending units in the proposed zoning districts especially those adjacent to residential areas. We are also reviewing ways to mitigate any operational side effects including noise.  City Manager Brown stated this would be a new use and he is very skeptical of its use and the proliferation of them in Savannah. If they are properly configured in the right zones up against the building with trash containers and other conditions then they may prove suitable.  It is on first reading today and the ordinance will be distributed outlining the conditions and its use in commercial zones only and separated from adjacent residential property by 100 feet and located within 10 feet of the principal building and 300 feet apart from each other.  The ordinance will be on second reading at the next meeting of Council.
The following ordinance placed on First Readings

AN ORDINANCE

To Be Entitled

AN ORDINANCE TO AMEND SECTION 8-3002 OF THE CODE OF THE CITY OF SAVANNAH, GEORGIA (2003), PERTAINING TO THE PLANNING, REGULATION OF DEVELOPMENT DEFINITION; TO REPEAL ALL ORDNANCES IN CONFLICT HEREWITH; AND FOR ALL OTHER PURPOSES.

BE IT ORDAINED by the Mayor and Aldermen of the City of Savannah, Georgia, in regular meeting of Council assembled and pursuant to lawful authority thereof:

SECTION 1: That Section 8-3002 of the Code of the City of Savannah, Georgia (2003) hereinafter referenced as “Code” be amended as follows:

ENACT

Section 8-3002 Definitions
Ice Vending Unit: A freestanding, unmanned self-contained machine or facility, larger than 30 square feet in size, designed to stare and/or manufacture ice for the purpose of ice dispensing on-site at any time.
SECTION 2: That the requirement of Section 8-3182(0(2) of said Code and the law in such eases made and provided has been satisfied That an opportunity for a public hearing was afforded anyone having an interest or property right which may have been affected by this zoning amendment said notice being published in the Savannah Morning News, on the 15 day of July, 2009, a copy of said notice being attached hereto and made a part hereof.

SECTION 3 All ordinances or parts of ordinances in conflict herewith are hereby repealed.
MPC FILE NO. Z-090420-38821-2
The following ordinance placed on First Readings

AN ORDINANCE

To Be Entitled

AN ORDINANCE TO AMEND SECTION 8-3025(b) OF THE CODE OF THE CITY OF SAVANNAH, GEORGIA (2003), PERTAINING TO USE NUMBER 46 (a), ON SITE FREE STANDING ICE VENDING UNITS IN B-DISTRICTS AND

I-DISTRICTS; TO REPEAL ALL ORDINANCES IN CONFLICT HEREWITH; AND FOR ALL OTHER PURPOSES.

B IT  ORDAINED by the Mayor and Aldermen of the City of Savannah, Georgia, in regular meeting of Council assembled and pursuant to lawful authority thereof;
SECTION 1: That Section 8-3025(b) of the Code of the City of Savannah, Georgia (2003) hereinafter referenced as “Code” be amended as follows:

ENACT
(46a) Ice Vending Unit (allowed in BH, BC, BG, BG -2, IL, and IH Districts)
a. Such units shall be not less than 30 nor more than 250 square feet In size, and shall be considered principal use structures.
b. Such units shall only be allowed on a site occupied by another principal use; and further, such units shall be located immediately adjacent to the other principal use as allowed by applicable building codes and ordinances.
c. The use shall front an arterial, collector or higher classified roadway.

d. A site plan shall be submitted for review according to Section 8-3031 and shall require review and action by the Planning Commission.

e. No ice vending unit shall be located on or in required parking spaces attributable to another principal use.

f. Ice vending units shall provide a minimum of two off-street parking spaces.

g. Signage shall be permitted on any two sides of the unit only and shall not exceed one square foot for each lineal foot of unit wall as measured along the longest wall. In no cue shall permitted signage exceed 20 square feet per side.

h. Only one ice vending unit shall be allowed on any single parcel.

i. An ice vending unit shall not be located within a 300 foot radius of an existing ice vending unit. 
j. Any ice vending unit must be located no more than 10 feet from the principal use structure.

k. Any ice vending unit must be at least 100 feet from any residential property and in any case must be screened and not visible from an adjacent residential property.

 l. Ice vending units shall nut be allowed within the boundaries of the Savannah National Historic Landmark District.

m. A trash receptacle with a minimum capacity of at least 30 gallons shall be placed adjacent to each ice vending unit. Such receptacles shall be properly maintained and emptied by the ice vending unit owner or their designee at least once every two (2) days. The suitability of the receptacle shall be approved by the Sanitation Director or their designee.
n. Ice vending units shall comply with the requirements of the Noise Disturbance Ordinance of the Code of Savannah.
o. By receipt of permit, the owner shall authorize the City of Savannah to remove any ice vending unit upon abandonment or discontinuation of use after a period of forty-five (45) consecutive days as determined by the Building Official If removed at the City’s expense, a lien shall be placed on the ice vending unit and charged to the owner.
SECTION 2 That the requirements of Section 8-3182(0(2) of said Code and the law in such cases made and provided has been satisfied. That an opportunity for a public hearing was afforded anyone having an interest or property right which may have been affected by this zoning amendment, said notice being published in the Savannah Morning News, on the 15 day of July, 2009, a copy of said notice being attached hereto and made a part hereof.
SECTION 3 All ordinances or parts of ordinances in conflict herewith are hereby repealed.

MPC FILE NO: Z-090420-38821-2
RESOLUTIONS

Resolution Authorizing the Issuance of Water and Sewer Revenue Bonds, Series 2009A and 2009B. A resolution to authorize the issuance of approximately $12,840,000 in     Series 2009A Water and Sewer Revenue Bonds for the purpose of refinancing the Water and Sewer 1997 Bonds at lower interest rates to achieve debt service savings for the City, and to authorize the issuance of approximately $16,455,000 Water and Sewer Revenue Bonds, Series 2009B for the purpose of providing funding for the ongoing program of water and sewer system capital improvements .Competitive bids for the bonds are schedule be received on the morning of Thursday, August 27th. The exact amount of the bonds to be issued is subject to adjustment +/- 5% based on the amount of premium that may be offered by the best bid received on August 27th and will be reported to Council at the meeting.
The projected present value savings from the refunding component of the Series 2009A bonds based on market conditions prevailing on August 17th is $1,139,416 or about $192,406 annually. This savings represents 8.5% of the par value of the refunded bonds, well above the customary 3% refunding trigger threshold. The exact actual savings achieved will be determined by market conditions on August 27th and will be reported to Council at the meeting.
Minority firm participation was achieved in all phases of the bond issuance process including bond counsel, disclosure counsel, and financial advisory roles. The competitive bid rules also require that the winning bidder include a minority securities firm on its bidding team. (See attached memo.)
City Manager stated we have four resolutions having to do with issuing bonds and he asked Dick Evans to summarize how these bonds fits together.  The City’s infrastructure depends upon capital financing.  Council had a briefing this morning on the capital budget and our sources of funds and uses.  A portion of it is based on the issuance of debt.  Our indebtedness is low and in some cases it positive to issue and some cases to refinance debt based on market conditions that will lower the interest and principal on the debt.  What is being presented today are several bond issues for approval which will both be refunding bonds for saving on interest and principal cost and the issuance of new bonds for capital projects for the City.  No one could project the decline in the economy, but the under these conditions the interest rates are low.  Mr. Dick Evans came forward and stated bids were received this morning and then summarized the bid, and the annual debt service savings from a three page report he presented to Council on the three bond issues on the agenda today as follows: Downtown Savannah Authority (DSA) Refunding Revenue Bonds, Contract with the Revenue Resource Recovery Development Authority RRDA) and the issuance of Water and Sewer Revenue Bonds Series 2009A and 2009B.
	
	Downtown Savannah Authority
	

	
	Refunding Revenue Bonds, Series 2009A
	

	
	Capital Improvement Revenue Bonds (Taxable), Series 2009B
	

	
	
	
	
	

	
	
	August 27, 2009
	
	

	
	
	
	
	

	1
	Bids Received:
	
	

	
	
	
	
	

	
	
	Bidder
	True Interest Cost
	

	
	1
	BMO Capital Markets
	3.172949%
	BABs

	
	2
	Jefferies and Company, Inc.
	3.204137%
	BABs

	
	3
	Morgan Keegan & Co., Inc.
	3.227775%
	BABs

	
	4
	Wachovia Bank, National Association
	3.323174%
	BABs

	
	5
	J.P Morgan Securities Inc.
	3.721924%
	Tax exempt

	
	
	
	
	

	2
	Final Issue Size:
	
	

	
	
	Series 2009A (Refunding Tax Exempt)
	 $         16,845,000 
	

	
	
	Series 2009B (Capital Project - Taxable BABs)
	            20,155,000 
	

	
	
	  Total
	 $         37,000,000 
	

	
	
	
	
	

	3
	Final Present Value Refunding Savings:
	 $           1,773,703 
	

	
	Final PV Savings as Percent of Par Amount Refunded:
	10.44%
	

	
	
	
	
	

	4
	Average Annual Debt Service
	
	

	
	  Average Annual Debt Service for 2009 Bonds
	 $           2,151,271 
	

	
	  Average Annual Debt Service for Refunded Bonds
	              2,378,104 
	

	
	  Net Change on Annual Debt Service
	 $             (226,833)
	

	
	
	
	
	

	
	  Average Annual Debt Service on New Money Portion
	 $           1,521,527 
	

	
	
	
	
	


	
	Resource Recovery Development Authority for the City of Savannah
	

	
	Refunding Revenue Bonds (City of Savannah Projects), Series 2009
	

	
	
	
	
	

	
	
	August 27, 2009
	
	

	
	
	
	
	

	1
	Bids Received:
	
	

	
	
	
	
	

	
	
	Bidder
	True Interest Cost
	

	
	1
	UBS Financial Services Inc.
	1.895549%
	Tax Exempt

	
	2
	BMO Capital Markets
	1.926908%
	Tax Exempt

	
	3
	BB&T Capital Markets
	1.970143%
	Tax Exempt

	
	4
	J.P Morgan Securities Inc.
	1.989565%
	Tax Exempt

	
	5
	Morgan Keegan & Co., Inc.
	2.083738%
	Tax Exempt

	
	6
	Hutchinson Shockley Erley & Co.
	2.101368%
	Tax Exempt

	
	7
	Wells Fargo Advisors
	2.181059%
	Tax Exempt

	
	
	
	
	

	2
	Final Issue Size:
	 $         12,315,000 
	

	
	
	
	
	

	3
	Final Present Value Refunding Savings:
	 $           1,174,619 
	

	
	Final PV Savings as Percent of Par Amount Refunded:
	9.53%
	

	
	
	
	
	

	4
	Average Annual Debt Service
	
	

	
	  Average Annual Debt Service for 2009 Bonds
	              2,225,569 
	

	
	  Average Annual Debt Service for Refunded Bonds
	              2,431,777 
	

	
	  Net Change on Annual Debt Service
	 $             (206,208)
	


	
	City of Savannah, Georgia
	

	
	Water and Sewer Refunding Revenue Bonds, Series 2009A
	

	
	Water and Sewer Improvement Revenue Bonds (Taxable), Series 2009B
	

	
	
	
	
	

	
	
	August 27, 2009
	
	

	
	
	
	
	

	1
	Bids Received:
	
	

	
	
	
	
	

	
	
	Bidder
	True Interest Cost
	

	
	1
	Morgan Keegan & Co., Inc.
	2.906378%
	BABs

	
	2
	Jefferies and Company, Inc.
	2.949000%
	BABs

	
	3
	BMO Capital Markets
	2.970000%
	BABs

	
	4
	Wachovia Bank, National Association
	3.073000%
	BABs

	
	5
	Hutchinson Shockley Erley & Co.
	3.303000%
	BABs

	
	6
	PNC Capital Markets
	3.335460%
	Tax exempt

	
	7
	J.P. Morgan Securities, Inc.
	3.360023%
	Tax exempt

	
	
	
	
	

	2
	Final Issue Size:
	
	

	
	
	Series 2009A (Refunding Tax Exempt)
	 $           12,725,000 
	

	
	
	Series 2009B (Capital Project - Taxable BABs)
	              16,175,000 
	

	
	
	  Total
	 $           28,900,000 
	

	
	
	
	
	

	3
	Final Present Value Refunding Savings:
	 $             1,276,170 
	

	
	Final PV Savings as Percent of Par Amount Refunded:
	9.56%
	

	
	
	
	
	

	4
	Average Annual Debt Service
	
	

	
	  Average Annual Debt Service for 2009 Bonds
	 $             2,021,901 
	

	
	  Average Annual Debt Service for Refunded Bonds
	               2,269,017 
	

	
	  Net Change on Annual Debt Service
	 $              (247,116)
	

	
	
	
	
	

	
	  Average Annual Debt Service on New Money Portion
	 $             1,078,507 
	

	
	
	
	
	


 City Manager Brown added that this will save us money in existing debt for the landfill and we will also be taking on new projects as noted especially the area east of downtown.  Our bond ratings were affirmed.  Mr. Evans stated with regards to all the issues rated by Moody they are AA3 which is the second highest category of rating issued by Moody.  The rating from Standard and Poor they all were rated AA, with exception of the Water and Sewer bonds which were rated AA+ and we are very happy with those rating.  City Manager Brown said there was a majority/minority partnership in the financial advisor services with about 25% minority participation. Minority participation in the bond counsel which was 30% with Pannell & Gray and Charles Bell.  Minority participation in the disclosure counsel function which was Pannell & Gray and Golden & Associates and a local representative, Robert James at a 50-50% participation rate.  When we present the 2010 budget to Council and a new capital plan, this bond issue helps because we same some money on our debt service and reevaluate ourselves and position us in this economy through our next rounds of capital projects.  He therefore recommended approval of each item individually.  Alderman Jones asked the City Manager to explain to the public the Resource Recovery Development Authority.  City Manager Brown said this authority is separate from the Resource Recover facility that we operated.  We used the same name because resource recover is often a word for garbage, garbage disposal and waste handling.  We operated the Resource Recovery facility on east President.  These bonds have nothing to do with that but we are simply using the authority to issue the bonds and enter into an agreement with the Mayor and Aldermen for the payment of the bond.  These bonds will be used to refund previously issued bonds for the landfill expansion project.  Alderman Sprague asked when the last time our bond rating was evaluated was.  Mr. Evans said they are reviewed whenever we issue new bonds and also it is a continual process.  The last formal rating was in 2005 which was the last time bonds were issued for Ellis Square and other water and sewer and our rating remained the same.  Alderman Sprague then asked the City Manager when we break ground on President Street.  City Manager Brown said he does not have the answer but will get a report on the time of this project back to Council.  Alderman Jackson moved for approval of the Water and Sewer bonds at $28,900,000.  This was seconded by Alderman Thomas and carried.  Alderman Osborne moved for approval of accepting the best bid for Water and Sewer Revenue Bonds.  This was seconded by Alderman Thomas and carried.  Alderman Felser moved for approval of authorizing a contract with the Downtown Savannah Authority (DSA) and approving the issuance of Bonds by the Downtown Savannah Authority.  This was seconded by Alderman Thomas and carried.  Alderman Jackson moved for approval of authorizing a contract with the Resource Recovery Development (RRDA) and approving the issuance of bonds by the Resource Recover Development Authority.  Alderman Sprague commended Dick Evans and his staff for the success of the bond issue.  Alderman Osborne stated she was very pleased to see minority participation in this bond issue and also commended staff.  Alderman Jones asked if they know the total bond debt for the City of Savannah.  Mr. Evan said he handed out to Council a booklet that is a preliminary official statement dated August 20, 2009 it would be in this book, but he does not know the exact figure.  Alderman Sprague stated that on page A-15 in the book the very last column indicated the % of Debt Service of General Expenditures & Other Financing uses it has gone down from 6.00% in 1999 to 1.37% in 2008.  It will go up a little because we are taking on more debt, but that still is extremely low.  City Manager added that they will get Council the total number of outstanding debt, because you really need to look at General Fund Debt and then Water and Sewer debt.  Because of the SPLOST has made our overall indebtedness very low and has also declined under this Council over the last 5 to 10 years.  Alderman Felser also commended Mr. Evans, the City Manager and professional staff for turning this into a positive economic outcome for the City.  He also thanked the Mayor for pushing along with Council minority firm participation   He thanked the City Manager for his very informative workshop this morning on the enterprise, general and special revenue funds.  Alderman Johnson agreed with the comments made by Council.  Good government survives by having staff who find ways to support the City especially in an economic downturn.  Ultimately it is policy decision which Council decides under the leadership of the Mayor to help us move forward.  Mr. Evans thanked Council and said this was a team effort that involves a number of other he would like to recognize:
Co-financial Advisors:  Dick Layton of Robert W. Baird and Melody Johnson of M.J. Johnson Associates who are present today.  Bond Counsel: Charles Bell in association with Gray and Pannell, working with Tom Gray and Candis Harvey; Disclosure counsel and co-counsel, were Robert James and Sherman Golden of Golden and Associates.  He recognized the advice and preparation of the documents from City Attorney Blackburn and finally the members of the two authorities: Resource Recovery and Downtown Savannah Authority.  Mayor Johnson thanked Mr. Evans and those involved in this transaction that has saved the citizens of Savannah a lot of money.
MAYOR AND ALDERMEN OF THE CITY OF SAVANNAH

_________________________________

BOND RESOLUTION

_________________________________

Adopted August 27, 2009

_________________________________

PROVIDING FOR ISSUANCE OF

CITY OF SAVANNAH WATER AND SEWER

REFUNDING REVENUE BONDS,

SERIES 2009A

IN AGGREGATE PRINCIPAL AMOUNT

OF

$12,725,000

AND

CITY OF SAVANNAH WATER AND SEWER

IMPROVEMENT REVENUE BONDS,

SERIES 2009B

IN AGGREGATE PRINCIPAL AMOUNT

OF

$16,175,000
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BOND RESOLUTION


THIS BOND RESOLUTION (this “Resolution”), adopted August 27, 2009, by the Mayor and Aldermen of the City of Savannah (the “City”);

PREAMBLE


1.
Under and by virtue of authority of the Revenue Bond Law of Georgia, codified in O.C.G.A. § 36-82-60, et seq., the Constitution of the State of Georgia, the general laws of the State of Georgia, and the laws of the State of Georgia relating to the City, a political subdivision of the State of Georgia and a municipality as defined in said Revenue Bond Law, the City has heretofore authorized issuance of its revenue bonds payable from revenue derived from the operation and ownership of its existing combined artesian well water, surface water and sanitary sewer system and the City is authorized to improve said water and sewer system for its own use and for the use of public and private consumers both within and without the territorial limits of the City.  The City is further authorized to prescribe and revise rates and collect fees, tolls and charges for the services and facilities furnished by the water and sewer system and, in anticipation of the collection of revenues from the system, to issue revenue bonds to finance, in whole or in part, the cost of any such improvements and to pay the expenses incident thereto and to refund revenue bonds previously issued.


2.
The City, pursuant to a resolution adopted December 5, 1985, as supplemented by a resolution also adopted on December 5, 1985, as amended by Article X of the hereinafter defined 1997 Resolution, as further amended by Article X of the hereinafter defined 2003 Resolution and as further amended by Article X of this Resolution (collectively, the “1985 Resolution”), and a resolution adopted on October 9, 1997 (the “1997 Resolution”) has heretofore issued City of Savannah Water and Sewer Revenue Refunding and Improvement Bonds, Series 1997 (the “Series 1997 Bonds”) in the original aggregate principal amount of $19,435,000.  Series 1997 Bonds in the aggregate principal amount of $13,350,000 are currently outstanding and mature on December 1 in the years and amounts, and bear interest at the rates, shown as follows:

	Principal

Amount
	Due in

the Year
	Interest

Rate
	Principal

Amount
	Due in

the Year
	Interest

Rate

	
	
	
	
	
	

	$1,485,000
	2009
	   4.70%
	$2,170,000
	2013
	   5.00%

	1,555,000
	2010
	4.80
	  2,280,000
	2014
	5.00

	1,595,000

2,070,000
	2011

2012
	4.90

5.00
	  2,195,000
	2015
	5.00



3.
The City, pursuant to the 1985 Resolution and a resolution adopted March 20, 2003 (the “2003 Resolution”), has heretofore issued City of Savannah Water and Sewer Revenue Refunding and Improvement Bonds, Series 2003 (the “Series 2003 Bonds”), in the original aggregate principal amount of $42,210,000.  Series 2003 Bonds in the aggregate principal amount of $18,100,000 are currently outstanding and mature on December 1 in the years and amounts, and bear interest at the rates, shown as follows:

	Principal

Amount
	Due in

the Year
	Interest

Rate
	Principal

Amount
	Due in

the Year
	Interest

Rate

	
	
	
	
	
	

	  $4,040,000
	2009
	   3.25%
	$   160,000
	2015
	   3.75%

	4,155,000
	2010
	3.50
	  2,495,000
	2016
	4.00

	4,325,000

1,815,000
	2011

2012
	3.50

3.50
	  1,110,000
	2017
	4.00



4.
The Series 1997 Bonds and Series 2003 Bonds have as security for their payment a first and prior pledge of and lien on the hereinafter defined Gross Revenues of the City’s water and sewer system.


5.
The City has determined that it is now necessary and desirable (i) to refund and redeem the outstanding Series 1997 Bonds, and (ii) to acquire, construct and equip extensions, additions and improvements to the water and sewer system (the “Project”), all substantially in accordance with engineering recommendations, plans and specifications which describe and define the extensions, additions and improvements to be made, which show the estimated costs thereof, and which plans, recommendations and specifications were considered and approved by the City both prior to and simultaneously with the adoption of this resolution and which are, by this reference, incorporated herein and made a part hereof as fully as if physically attached hereto.


6.
In order to accomplish the foregoing, the City proposes to issue its City of Savannah Water and Sewer Refunding Revenue Bonds, Series 2009A (the “Series 2009A Bonds”) in the aggregate principal amount of $12,725,000, and its City of Savannah Water and Sewer Improvement Revenue Bonds, Series 2009B in the aggregate principal amount of $16,175,000 (the “Series 2009B Bonds” and together with the Series 2009A Bonds, the “Series 2009 Bonds”).  The proceeds of the Series 2009A Bonds will be used to pay the cost of (i) refunding, by payment and redemption all outstanding Series 1997 Bonds on the date of issuance and delivery of the Series 2009A Bonds, (ii) providing funds sufficient to satisfy the Debt Service Reserve Requirement on all Bonds Outstanding (as such terms are defined in the hereinafter defined Parity Bond Resolutions) and (iii) the fees and expenses to be incurred in connection with the issuances of the Series 2009A Bonds, and the Series 2009B Bonds will be used to pay the cost of (i) the Project, (ii) providing funds sufficient to satisfy the Debt Service Reserve Requirement on all Bonds Outstanding and (iii) fees and expenses to be incurred in connection with the issuance of the Series 2009B Bonds.


7.
Section 508 of the 1985 Resolution provides that additional water and sewer revenue bonds may be issued from time to time payable from the hereinafter described Sinking Fund, ranking as to lien on the revenues of the water and sewer system pari passu with outstanding bonds, provided all the following conditions are met:


“(1)  There shall exist no default as to the payment of the principal of or interest on (and/or the Compounded Amounts with respect to Capital Appreciation Bonds) any Bonds or any Additional Parity Bonds.  The payments covenanted to be made into the Debt Service Account and the Debt Service Reserve Account, as such payments may have been enlarged and extended in any proceedings authorizing the issuance of Additional Parity Bonds, are then being made on a current basis as required, and such accounts are at their proper balances.


“(2)  The Net Revenues of the System for a period of twelve consecutive months out of the eighteen months immediately preceding the adoption of proceedings authorizing the issuance of such Additional Parity Bonds must have been equal to at least 1.25 times the highest Debt Service Requirement for any succeeding Sinking Fund Year on all outstanding Bonds and any Additional Parity Bonds then outstanding, and on the Bonds proposed to be issued.  In making the determination of such coverage, all principal and interest requirements (and/or the Compounded Amounts with respect to Capital Appreciation Parity Bonds) for the payment of any Bonds to be redeemed or provision for the payment of which is to be made from any or all of the funds to be made available by the sale of the Bonds then proposed to be issued shall be disregarded and shall not be taken into account.


“In lieu of the foregoing procedure set forth in the preceding paragraph, the Municipality, upon compliance with the requirements of subsections 1, 3, 4 and 5 of this Section 508, may issue Additional Parity Bonds if a new schedule of rates, tolls, fees and charges for the services and facilities furnished by the System shall have been adopted and put into effect at least sixty days prior to the adoption of the proceedings authorizing the issuance of such Additional Parity Bonds and an independent and recognized firm of consulting engineers employed by the Municipality shall certify that had such new rate schedule been in effect during the period described in the first sentence of the preceding paragraph the Net Revenues of the System would have equalled the requirements of the above formula.


“(3)  An independent and recognized firm of certified public accountants shall certify to the Municipality that it is complying with the requirements of subsection 1 of this Section 508 and has met the requirements of subsection 2 of this Section 508.  A copy of the certificate of the certified public accountants shall be furnished to the designated representative of the original purchasers of the Bonds.


“(4)  The Municipality shall pass proper proceedings reciting that all the above requirements have been met and shall authorize the issuance of all or a part of such Bonds, which proceedings shall, inter alia, provide for the rate or rates of interest, interest payment dates, maturity dates and redemption provisions.  In the event any Additional Parity Bonds are Variable Rate Bonds, the maximum interest rate per annum to be borne by the Variable Rate Bonds shall be set forth in said proceedings of the Municipality.  Any such proceeding or proceedings shall require the Municipality to increase the monthly payments then being made into the Sinking Fund to the extent necessary to pay the principal of and the interest on (and/or the Compounded Amounts with respect to Capital Appreciation Parity Bonds) all Bonds then outstanding and on the Additional Parity Bonds proposed to be issued, and to have on deposit in the Debt Service Reserve Account on the date on which the Additional Parity Bonds are issued, an amount of moneys and/or a Debt Service Reserve Insurance Policy equal to the Debt Service Reserve Requirement, and to maintain said reserve in an amount sufficient for that purpose.  Any such proceeding or proceedings shall restate and reaffirm by reference all of the applicable terms, conditions and provisions of this Resolution.

*  *  *  *  *


“(5)  Such Additional Parity Bonds or obligations and all proceedings relative thereto, and the security therefor shall be validated as prescribed by law.”


8.
The Series 2009 Bonds now proposed to be issued, the Series 2003 Bonds presently outstanding, and any hereinafter defined Additional Parity Bonds hereafter issued and the interest thereon shall be secured by a first and prior pledge of and charge or lien on the Gross Revenues of the water and sewer system superior to any other charge or lien now existing or which may hereafter be created thereon.


9.
The City is in compliance with all covenants and undertakings in connection with its Series 1997 Bonds and Series 2003 Bonds now outstanding and the 1985 Resolution, the 1997 Resolution and the 2003 Resolution are in full force and effect and have not been repealed, altered or amended in any respect which will adversely affect the rights or interests of the owners of any of the Series 1997 Bonds or Series 2003 Bonds.


10.
As required by the provisions of the 1985 Resolution, an independent and recognized firm of certified public accountants has certified to the City that it is complying with the requirements of subsection 1 of Section 508 of the 1985 Resolution and has met the requirements of subsection 2 of Section 508 of the 1985 Resolution.


NOW, THEREFORE, BE IT RESOLVED by the Mayor and Aldermen of the City of Savannah in public meeting properly and lawfully called and assembled, and it is hereby resolved by authority of the same, as follows: 
ARTICLE I

DEFINITIONS; RULES OF CONSTRUCTION


Section 101.
Definitions of Certain Terms.  The following words and terms used herein shall have the following meanings and, unless otherwise defined herein, all words and terms defined in Article I of the Parity Bond Resolutions shall have the same meanings in this Resolution:


“Additional Parity Bonds” means any water and sewer revenue bonds which might hereafter be issued pursuant to the terms of Section 508 of the Parity Bond Resolutions subsequent to the issuance of the Series 2009 Bonds.


“Authentication Agent” means The Bank of New York Mellon Trust Company, N.A. (formerly The Bank of New York Trust Company of Florida, N.A.), acting in its capacity as Authentication Agent for the Series 2009 Bonds, and its successor or sucessors.


“Bond Date” shall have the meaning given such term in Section 202 of this Resolution.


“Bond Registrar” means The Bank of New York Mellon Trust Company, N.A. (formerly The Bank of New York, Trust Company of Florida, N.A.), acting in its capacity as Bond Registrar for the Series 2009 Bonds, and its successor or successors.


“Bonds” means the Outstanding Series 2003 Bonds, the Series 2009 Bonds and, from and after the issuance of any Additional Parity Bonds, unless the context clearly indicates otherwise, such Outstanding Additional Parity Bonds.


“Build America Bonds” shall have the meaning given such term in Section 503 of this Resolution.


“City” or “Municipality” means the Mayor and Aldermen of the City of Savannah, a municipal corporation and a political subdivision of the State of Georgia, and any public corporation, entity, body or authority, to which is hereafter transferred or delegated by law the duties, powers, authorities, obligations or liabilities of the present municipal corporation, either in whole or in relation to the System.


“Code” means the Internal Revenue Code of 1986, as amended.


“Construction Fund” means the fund created in Section 403 of this Resolution.


“Construction Fund Custodian” means the bank or trust company acting, from time to time, as custodian of the Construction Fund, currently Wachovia Bank, N.A., in the City of Savannah, Georgia.


“Debt Service Reserve Insurance Policy” means the insurance policy deposited in the Debt Service Reserve Account in lieu of or in partial substitution for cash on deposit therein.  The issuer of such insurance policy shall be an issuer which has been assigned the highest policyholder rating accorded issuers by (i) Moody’s Investors Service, (ii) Standard & Poor’s Corporation, and (iii), if such issuer has been rated thereby, A.M. Best & Co. or any comparable service.


“Debt Service Reserve Requirement” means, as of the date of calculation, the least of (i)  the maximum Debt Service Requirement in any current or future Sinking Fund Year, (ii) 10% of the principal amount of the Bonds, or (iii) 125% of the average annual Debt Service Requirement with respect to the Bonds, which amount may be funded in whole or in part with a Debt Service Reserve Insurance Policy.


“Direct Payments” shall have the meaning given such term in Section 503 of this Resolution.


“Government Obligations” means bonds or other obligations of the United States of America or obligations representing an interest therein which as to principal and interest constitute direct obligations of the United States of America or are fully guaranteed as to payment by the United States of America.


“Gross Revenue” or “Gross Revenues” means all income and revenues derived from the ownership and operation of the System, including investment income (with the exception of income earned in the Construction Fund, if any, and in the Contingency Fund) and Hedge Receipts, as the System now exists and as it may hereafter be added to, extended, enlarged, improved and equipped.


“Holder,” “Bondholder” or “Bondowner” means the registered owner of any Bond.


“Interest Payment Date” shall have the meaning given such term in Section 202 of this Resolution.


“Net Revenues” shall mean the Gross Revenues of the System less the Operating Expenses of the System.


“Operating Expenses” means the reasonable and necessary costs of operating, maintaining and repairing the System, including salaries, wages, payment of any contractual obligations pertaining to the operation of the System, including Hedge Payments, the cost of materials and supplies, rentals of leased property and facilities, insurance and such other charges as may properly be made for the purpose of operating, maintaining and repairing the System in accordance with sound business practice, the payment of necessary fees and charges of the Paying Agent, Bond Registrar and Authentication Agent and the payment for the investment services of the Sinking Fund Custodian, but shall not include depreciation or interest.


“Outstanding” or “Bonds Outstanding” means all Bonds which have been executed and delivered pursuant to the Parity Bond Resolutions and this Resolution except:


(a)
Bonds cancelled because of payment or redemption;


(b)
Bonds for the payment or redemption of which funds or Government Obligations in which such funds are invested shall have been theretofore deposited with a duly designated Paying Agent for the Bonds (whether upon or prior to the maturity or redemption date of any such Bonds) provided that if such Bonds are to be redeemed prior to the maturity thereof notice of such redemption shall have been given or provision satisfactory to such Paying Agent shall have been made therefor, or a waiver of such notice, satisfactory in form to such Paying Agent shall have been filed with such Paying Agent; and


(c)
Bonds in lieu of which other Bonds have been executed and delivered under Section 205 of this Resolution.


“Parity Bond Resolutions” means the 1985 Resolution, the 2003 Resolution and this Resolution.


“Paying Agent” means The Bank of New York Mellon Trust Company, N.A. (formerly The Bank of New York Trust Company of Florida, N.A.), acting in its capacity as Paying Agent for the Series 2009 Bonds, and its successor or successors.


“Plans and Specifications” means the plans and specifications for the Project kept on file by the City.


“Project” means the additions, extensions and improvements to the System to be completed substantially in accordance with the plans, recommendations and specifications described in the Plans and Specifications, as the same may be revised from time to time with the approval of the Project Superintendent.


“Project Superintendent” means the person designated by the City to have responsibility to supervise the acquisition and construction of the Project and any successor to such person.


“Record Date” shall have the meaning given such term in Section 202 of this Resolution.


“1985 Resolution” means, collectively, the resolution adopted on December 5, 1985 by the City and a resolution supplemental thereto, also adopted on December 5, 1985, described in paragraph 2 of the preamble to this Resolution, and includes the amendments made to the 1985 Resolution by Article X of the 1997 Resolution, by Article X of the 2003 Resolution and by Article X of this Resolution.


“1997 Resolution” means the resolution adopted on October 9, 1997 by the City and described in paragraph 2 of the preamble to this Resolution.


“2003 Resolution” means the resolution adopted on March 20, 2003 by the City and described in paragraph 3 of the preamble to this Resolution.


“Resolution” means this Resolution, including any supplements or amendments hereto.


“Revenue Fund Depository” means the bank or trust company acting, from time to time, as depository of the Revenue Fund, currently Wachovia Bank, N.A., in the City of Savannah, Georgia.


“Series 1997 Bonds” means the City of Savannah Water and Sewer Revenue Refunding and Improvement Bonds, Series 1997.


“Series 2003 Bonds” means the City of Savannah Water and Sewer Revenue Refunding and Improvement Bonds, Series 2003.


“Series 2009 Bonds” means collectively, the Series 2009A Bonds and the Series 2009B Bonds, authorized to be issued pursuant to the terms of this Resolution.


“Series 2009A Bonds” means the City of Savannah Water and Sewer Refunding Revenue Bonds, Series 2009A, authorized to be issued pursuant to the terms of this Resolution.


“Series 2009B Bonds” means the City of Savannah Water and Sewer Improvement Revenue Bonds, Series 2009B authorized to be issued pursuant to the terms of this Resolution.


“Sinking Fund Custodian” means the bank or trust company acting, from time to time, as custodian of the Sinking Fund, currently Wachovia Bank, N.A., in the City of Savannah, Georgia.


“Sinking Fund Year” means the period commencing on December 2 in each year and ending on December 1 in the next ensuing year.


“State” means the State of Georgia.


“System” or “Water and Sewer System” means the City’s water and sewer system as it presently exists and as it may be hereafter added to, extended and improved.


Section 102.
Rules of Construction.  Unless the context clearly indicates to the contrary:


(a)
“herein,” “hereby,” “hereunder,” “hereof,” “hereinbefore,” “hereinafter” and other equivalent words refer to this Resolution and not solely to the particular portion thereof in which any such word is used.


(b)
any pronoun used herein shall be deemed to cover all genders;


(c)
all references herein to particular Articles or Sections are references to Articles or Sections of this Resolution; and


(d)
the titles preceding each Section of this Resolution are for convenience of reference only and are not intended to define, limit or describe the scope or intent of any provisions of this Resolution.

[End of Article I]
ARTICLE II

AUTHORIZATION, TERMS AND FORM OF SERIES 2009 BONDS


Section 201.
Authorization of Series 2009 Bonds.  The Series 2009 Bonds are hereby authorized to be issued for the purposes aforesaid pursuant to the Revenue Bond Law of Georgia, codified in O.C.G.A. § 36-82-60, et seq., the Constitution of the State of Georgia, the general laws of the State of Georgia, the laws of the State of Georgia relating to the City and pursuant to this resolution, and all the covenants, agreements and provisions of this Resolution shall be for the equal and proportionate benefit and security of all owners of the Bonds without preference, priority or distinction as to the charge, lien or otherwise of any one Bond over any other Bond.


Section 202.
Designations, Date, Denominations, Maturities, Interest Payment Dates and Other Particulars of the Series 2009 Bonds.  


(a)
The Series 2009A Bonds shall be designated City of Savannah Water and Sewer Refunding Revenue Bonds, Series 2009A.  The Series 2009A Bonds shall bear interest at the rates set out below, payable semi-annually on the first days of June and December (each an “Interest Payment Date”) in each year, beginning December 1, 2009, and shall mature on December 1 in the years and in the amounts as follows:

	Principal Amount
	Due in the Year
	Interest Rate

	$445,000
	2009
	2.00%

	1,705,000
	2010
	3.00

	1,720,000
	2011
	3.00

	2,165,000
	2012
	3.00

	2,230,000
	2013
	3.00

	2,295,000
	2014
	3.00

	2,165,000
	2015
	3.00


      
The Series 2009A Bonds as originally issued shall be lettered and numbered from R - 1 upward in order of maturity according to the records maintained by the Bond Registrar, and shall be dated as of their date of issuance and delivery.


(b)
The Series 2009B Bonds shall be designated City of Savannah Water and Sewer Improvement Revenue Bonds, Series 2009B.  The Series 2009B Bonds shall bear interest at the rates set out below, payable semi-annually on each Interest Payment Date, beginning December 1, 2009, and shall mature on December 1 in the years and in the amounts as follows:

	Principal Amount
	Due in the Year
	Interest Rate
	Principal Amount
	Due in the Year
	Interest Rate

	$715,000
	2012
	2.25%
	$795,000
	2017
	4.00%

	730,000
	2013
	2.50
	815,000
	2018
	4.35

	740,000
	2014
	3.25
	835,000
	2019
	4.50

	755,000
	2015
	3.50
	860,000
	2020
	4.65

	770,000
	2016
	4.00
	9,160,000
	2029
	5.25

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


    
The Series 2009B Bonds as originally issued shall be lettered and numbered from R - 1 upward in order of maturity according to the records maintained by the Bond Registrar, and shall be dated as of their date of issuance and delivery.


(c)
Each Series 2009 Bond shall, except as provided in this Section, bear interest from the Interest Payment Date next preceding the date of authentication of such Series 2009 Bond to which interest on the Series 2009 Bonds has been paid, unless (i) such date of authentication is an Interest Payment Date to which interest has been paid, in which case from such Interest Payment Date, (ii) such date of authentication of such Series 2009 Bond is after the Record Date with respect to an Interest Payment Date and prior to such Interest Payment Date, in which case from such Interest Payment Date, or (iii) no interest has been paid on the Series 2009 Bonds, in which case from their date of issuance and delivery.


The person in whose name any Series 2009 Bond is registered at the close of business on any Record Date with respect to any Interest Payment Date shall be entitled to receive the interest payable on such Interest Payment Date notwithstanding any registration of transfer or exchange subsequent to such Record Date and prior to such Interest Payment Date.  The term “Record Date” as used in this Section with respect to any Interest Payment Date shall mean the fifteenth day of the calendar month next preceding such Interest Payment Date; provided, however, that if and to the extent a default shall occur in the payment of interest due on such Interest Payment Date, such past due interest shall be paid to the persons in whose name Outstanding Series 2009 Bonds are registered on a subsequent date of record established by notice given by mail by the Bond Registrar to the holders of the Series 2009 Bonds not less than thirty days preceding such subsequent date of record.


(d)
The principal of and interest and redemption premium, if any, on the Series 2009 Bonds shall be payable in any coin or currency of the United States of America which at the time of payment is legal tender for the payment of public and private debts.  The principal of the Series 2009 Bonds shall be payable upon the presentation and surrender of the Series 2009 Bonds at the principal corporate trust office of the Paying Agent.  The interest on the Series 2009 Bonds shall be paid by check or draft mailed by the Paying Agent by first class mail to the respective owners of the Series 2009 Bonds at their addresses as they appear on the bond register kept by the Bond Registrar (or by wire transfer to the registered owner of Series 2009 Bonds in the minimum aggregate principal amount of $1,000,000 at a wire transfer address which said registered owner has provided to the Paying Agent not less than five days prior to an Interest Payment Date, which wire instructions shall remain in effect until the Paying Agent is notified to the contrary).


(e)
The Series 2009 Bonds shall be issued as fully registered bonds in the denomination of $5,000 in principal amount or any integral multiple thereof and substantially in the form hereinafter set forth, with such variations, omissions, substitutions and insertions as are therein required or permitted.


Section 203.
Execution of Bonds.  The terms and provisions of Section 203 of the 1985 Resolution are hereby adopted as a part of this Resolution and shall apply to the Series 2009 Bonds.


Section 204.
Authentication of Bonds.  The terms and provisions of Section 204 of the 1985 Resolution are hereby adopted as a part of this Resolution and shall apply to the Series 2009 Bonds.


Section 205.
Mutilated, Destroyed or Lost Bonds.  The terms and provisions of Section 205 of the 1985 Resolution are hereby adopted as a part of this Resolution and shall apply to the Series 2009 Bonds.


Section 206.
Persons Treated as Owners of Bonds.  The terms and provisions of Section 206 of the 1985 Resolution are hereby adopted as a part of this Resolution and shall apply to the Series 2009 Bonds.


Section 207.
Validation.  The terms and provisions of Section 207 of the 1985 Resolution are hereby adopted as a part of this Resolution and shall apply to the Series 2009 Bonds.


Section 208.
Registration; Transfer and Exchange of Bonds.  The terms and provisions of Section 208 of the 1985 Resolution are hereby adopted as a part of this Resolution and shall apply to the Series 2009 Bonds.


Section 209.
Limited Obligation.  The terms and provisions of Section 209 of the 1985 Resolution are hereby adopted as a part of this Resolution and shall apply to the Series 2009 Bonds.


Section 210.
Destruction of Cancelled Bonds.  The terms and provisions of Section 210 of the 1985 Resolution are hereby adopted as a part of this Resolution and shall apply to the Series 2009 Bonds.


Section 211.  Book-Entry Only System.  The Series 2009 Bonds are hereby authorized to be issued in book-entry only form, with no physical distribution of Bonds made to the public.  If Bonds are issued as book-entry bonds, the following procedures shall apply thereto:


The Series 2009 Bonds will be issued as fully-registered securities registered in the name of Cede & Co. (DTC’s partnership nominee), or such other name as may be requested by an authorized representative of DTC.  One fully-registered Series 2009 Bond of each series certificate will be issued for each maturity, in the aggregate principal amount of such maturity, and will be deposited with DTC.


Purchases of the Series 2009 Bonds under the DTC system must be made by or through Direct Participants (which include both U.S. and non-U.S. securities brokers and dealers, banks, trust companies, clearing corporations, and certain other organizations), which will receive a credit for the Series 2009 Bonds on DTC’s records.  The ownership interest of each actual purchaser of each Series 2009 Bond (a “Beneficial Owner”) is in turn to be recorded on the records of the Direct Participants and others such as U.S. and non-U.S. securities brokers and dealers, banks, trust companies, and clearing corporations that clear through or maintain a custodial relationship with a Direct Participant, either directly or indirectly (“Indirect Participants”).  Beneficial Owners will not receive written confirmation from DTC of their purchase.  Beneficial Owners are, however, expected to receive written confirmations providing details of the transaction, as well as periodic statements of their holdings, from the Direct or Indirect Participant through which the Beneficial Owner entered into the transaction.  Transfers of ownership interests in the Bonds are to be accomplished by entries made on the books of Direct and Indirect Participants acting on behalf of Beneficial Owners.  Beneficial Owners will not receive certificates representing their ownership interests in the Series 2009 Bonds, except in the event that use of the book-entry system for the Series 2009 Bonds is discontinued.


To facilitate subsequent transfers, all Series 2009 Bonds deposited by Direct Participants with DTC are registered in the name of DTC’s partnership nominee, Cede & Co., or such other name as may be requested by an authorized representative of DTC.  The deposit of the Series 2009 Bonds with DTC and their registration in the name of Cede & Co., or such other DTC nominee, do not effect any change in beneficial ownership.  DTC has no knowledge of the actual Beneficial Owners of the Series 2009 Bonds; DTC’s records reflect only the identity of the Direct Participants to whose accounts such Series 2009 Bonds are credited, which may or may not be the Beneficial Owners.  The Direct and Indirect Participants will remain responsible for keeping account of their holdings on behalf of their customers.


Principal and interest payments on the Series 2009 Bonds will be made by the Paying Agent to Cede & Co., or such other nominee as may be requested by an authorized representative of DTC.  DTC’s practice is to credit Direct Participants’ accounts upon DTC’s receipt of funds and corresponding detail information from the City or the Paying Agent, on the payable date in accordance with their respective holdings shown on DTC’s records.  Payments by Participants to Beneficial Owners will be governed by standing instructions and customary practices, as is the case with securities held for the accounts of customers in bearer form or registered in “street name,” and will be the responsibility of such Participant and not of DTC, the Paying Agent, or the City, subject to any statutory or regulatory requirements as may be in effect from time to time.  Payment of principal and interest to Cede & Co. (or such other nominee as may be requested by an authorized representative of DTC) is the responsibility of the City or the Paying Agent, disbursement of such payments to Direct Participants will be the responsibility of DTC, and disbursement of such payments to the Beneficial Owners will be the responsibility of Direct and Indirect Participants.


If (a) DTC determines not to continue to act as securities depository for the Series 2009 Bonds or (b) the City determines that the continuation of the book-entry system of evidence and transfer of ownership of the Series 2009 Bonds would adversely affect the interests of the City or the Beneficial Owners of the Series 2009 Bonds, the City shall discontinue the book-entry system with DTC.  If the City fails to identify another qualified securities depository to replace DTC, the City will cause the Paying Agent to authenticate and deliver replacement Series 2009 Bonds in the form of fully registered Series 2009 Bonds to each Beneficial Owner.


If a book-entry system of evidence and transfer of ownership of the Series 2009 Bonds is discontinued pursuant to the provisions of this Section, the Series 2009 Bonds shall be delivered solely as fully registered Series 2009 Bonds without coupons in the denominations of $5,000 or any integral multiple thereof, shall be lettered “R” and numbered separately from 1 upward, and shall be payable, executed, authenticated, registered, exchanged and canceled pursuant to the provisions of Article II hereof.  In addition, the City will pay all costs and fees associated with the printing of the Series 2009 Bonds and issuance of the same in certificated form.


so long as cede & co. or such other dtc nominee, as nominee for dtc, is the sole bondholder, the city and the bond registrar will treat cede & co. or such other nominee as the only owner of the series 2009 bonds for all purposes under this resolution, including receipt of all principal of and interest on the series 2009 bonds, receipt of notices, voting, and requesting or directing the city or the paying agent to take or not to take, or consenting to, certain actions under the resolution.  the city has no responsibility or obligation to the direct or indirect participants or the beneficial owners with respect to (a) the accuracy of any records maintained by dtc or any direct or indirect participant; (b) the payment to any direct or indirect participant of any amount due to any beneficial owner in respect of the principal of and interest on the series 2009 bonds; (c) the delivery or timeliness of delivery by any direct or indirect participant of any notice to any beneficial owner which is required or permitted under the terms of the resolution to be given to bondholders; or (d) other action taken by dtc or cede & co. or such other dtc nominee, as owner.


If Series 2009 Bonds are issued as book-entry bonds, the form of said Series 2009 Bonds shall contain the following text:


Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York corporation (“DTC”), to the City or its agent for registration of transfer, exchange, or payment, and any Bond issued is registered in the name of Cede & Co. or in such other name as is requested by an authorized representative of DTC (and any payment is made to Cede & Co. or to such other entity as is requested by an authorized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co., has an interest herein.


The City has established a Book Entry system of registration for this Bond.  Except as specifically provided otherwise in the hereinafter defined Resolution, Cede & Co., as nominee of The Depository Trust Company, will be the registered owner and will hold this Bond on behalf of each beneficial owner hereof.  By acceptance of a confirmation of purchase, delivery or transfer, each beneficial owner of this Bond shall be deemed to have agreed to such arrangement.  Cede & Co., as registered owner of this Bond, will be treated as the owner of this Bond for all purposes.


Section 212.
Form of Series 2009 Bonds.  The Series 2009 Bonds and the certificate of validation and certificate of authentication to be endorsed thereon will be in substantially the following terms and forms, with such variations, omissions and insertions as may be required to complete properly each respective Series 2009 Bond and as may be approved by the officer or officers executing each Series 2009 Bond by facsimile signature, which approval shall be conclusively evidenced by such execution:

[Form of Series 2009[A][B] Bond]

Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York corporation (“DTC”), to the City or its agent for registration of transfer, exchange, or payment, and any Bond issued is registered in the name of Cede & Co. or in such other name as is requested by an authorized representative of DTC (and any payment is made to Cede & Co. or to such other entity as is requested by an authorized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co., has an interest herein.

The City has established a Book Entry system of registration for this Bond.  Except as specifically provided otherwise in the hereinafter defined Resolution, Cede & Co., as nominee of The Depository Trust Company, will be the registered owner and will hold this Bond on behalf of each beneficial owner hereof.  By acceptance of a confirmation of purchase, delivery or transfer, each beneficial owner of this Bond shall be deemed to have agreed to such arrangement.  Cede & Co., as registered owner of this Bond, will be treated as the owner of this Bond for all purposes.

No. R-                         

UNITED STATES OF AMERICA

STATE OF GEORGIA

CITY OF SAVANNAH WATER AND SEWER

[REFUNDING][IMPROVEMENT]

REVENUE BOND, SERIES 2009 [A][B]

Maturity Date:









CUSIP:                      

Principal Amount:

Interest Rate:

Bond Date:




The Mayor and Aldermen of the City of Savannah, a municipal corporation and a political subdivision of the State of Georgia (the “City”), in Chatham County, for value received hereby promises to pay or cause to be paid to the registered owner named above, or registered assigns, the principal amount specified above, solely from the special fund provided therefor as hereinafter set forth, upon presentation and surrender of this bond (this “Bond”) at the principal corporate trust office of The Bank of New York Mellon Trust Company, N.A., in the City of Jacksonville, Florida, as Paying Agent and Bond Registrar, in lawful money of the United States of America, and to pay to the registered owner hereof solely from said special fund, by check or draft mailed by first class mail to such owner at his address as it shall appear on the bond register kept by the Bond Registrar (or by wire transfer to the registered owner of the Series 2009[A][B] Bond in the minimum aggregate principal amount of $1,000,000 at a wire transfer address which said registered owner has provided to the Paying Agent not less than five days prior to an Interest Payment Date (hereinafter defined), which wire instructions shall remain in effect until the Paying Agent is notified to the contrary), interest on such principal sum, at the interest rate per annum specified above, payable on December 1, 2009 and semi-annually thereafter on the first day of June and the first day of December of each year, from the Bond Date specified above or from the most recent Interest Payment Date to which interest has been paid until payment is made of such principal sum in full.


The Interest so payable on any such June 1 or December 1 (each an “Interest Payment Date”) will be paid to the person in whose name this Bond is registered at the close of business on the fifteenth day of the calendar month preceding such Interest Payment Date; provided, however, that if and to the extent a default shall occur in the payment of interest due on said Interest Payment Date, such past due interest shall be paid to the persons in whose names outstanding Bonds are registered on a subsequent date of record established by notice given by mail by the Paying Agent to the holders of the Bonds not less than thirty days preceding such subsequent date of record.  Both the principal of and interest on this Bond are payable in any coin or currency of the United States of America which at the time of payment is legal tender for the payment of public and private debts.


This Bond does not constitute a debt of the City within the meaning of any constitutional or statutory limitation or provision nor a pledge of the faith and credit of the City nor shall the City be subject to any pecuniary liability hereon, and the taxing power of the City is not pledged to the payment hereof, either as to principal or interest.  This Bond shall not be payable from nor a charge upon any funds other than the funds pledged to the payment hereof and is payable solely from the funds provided therefor including the earnings to be derived from the operation of the hereinafter described Water and Sewer System of the City including all future additions thereto.  No owner of this Bond shall ever have the right to compel the exercise of the taxing power of the City to pay the same or the interest hereon or to enforce payment hereof against any property of the City nor shall this Bond or any interest payment hereon constitute a charge, lien or encumbrance, legal or equitable, upon any property of the City other than said revenues.


This Bond is one of a duly authorized series of Bonds designated City of Savannah Water and Sewer [Refunding] [Improvement] Revenue Bonds, Series 2009[A][B] issued in the aggregate principal amount of $_________ to provide funds needed to pay the cost, inter alia, of [constructing additions and improvements to its water and sewer system] [currently refunding certain outstanding revenue bonds heretofore issued by the City relating to its water and sewer system,] (the “Water and Sewer System”) and paying expenses incurred in connection with the issuance of the Series 2009[A][B] Bonds.  Concurrently with the issuance of the Series 2009[A][B] Bonds, the City has issued a series of bonds designated City of Savannah Water and Sewer [Refunding] [Improvement] Revenue Bonds, Series 2009 [A][B], in the aggregate principal amount of $___________ to provide funds needed to pay the cost, inter alia, of [constructing additions and improvements to the Water and Sewer System] [currently refunding certain outstanding revenue bonds heretofore issued by the City relating the Water and Sewer System] (the “Series 2009 [A][B] Bonds” and together with the Series [A][B] Bonds, the “Series 2009 Bonds”).  This Bond is issued pursuant to authority of and in accordance with the provisions of the Constitution of the State of Georgia, the Revenue Bond Law of Georgia, codified in O.C.G.A. § 36-82-60, et seq., the general laws of the State of Georgia, and the laws of the State of Georgia relating to the City, and was duly authorized by a resolution adopted by the governing body of the City on December 5, 1985, as supplemented and amended (the “Bond Resolution”).


There are presently outstanding City of Savannah Water and Sewer Revenue Refunding and Improvement Bonds, Series 2003 (the “Series 2003 Bonds”) (the Series 2003 Bonds and the Series 2009 Bonds are hereinafter referred to collectively as the “Bonds”).  The Bonds are secured by, and shall have equal rank with respect to, a pledge of and charge or lien on the gross revenues derived from the ownership and operation of the Water and Sewer System as the same now exists, and as it may be hereafter extended, improved and equipped.


The City may, under certain conditions as provided in the Bond Resolution, issue additional water and sewer revenue bonds (“Additional Parity Bonds”) which, if issued in accordance with such provisions, will rank pari passu with the Bonds with respect to the pledge of and the charge or lien on the revenue pledged to the payment thereof.


Reference to the Bond Resolution is hereby made for a complete description of the funds charged with and pledged to the payment of the principal of and interest on the Bonds, a complete description of the nature and extent of the security provided for the payment of the Bonds, a statement of the rights, duties and obligations of the City, the rights of the owners of the Bonds, and the terms and conditions under which Additional Parity Bonds may be issued, to all the provisions of which the owner hereof, by the acceptance of this Bond, assents.


The Bond Resolution provides, inter alia, for prescribing, establishing and revising rates and collecting fees, tolls and charges for the services, facilities and commodities furnished by the Water and Sewer System as the same now exists and as it may be hereafter extended, improved and equipped, sufficient in amount to provide funds to pay into a special fund, designated City of Savannah Water and Sewer Revenue Bond Sinking Fund (the “Sinking Fund”), an amount sufficient, together with the investment income thereon, if any, to pay the principal of and the interest on the Bonds which are now outstanding and any Additional Parity Bonds hereafter issued pursuant to the provisions of the Bond Resolution, as such principal and interest shall become due and be payable, and to create and maintain a reserve for that purpose.  The Sinking Fund, by the provisions of the Bond Resolution, is pledged to and charged with the payment of the principal of the Bonds and the interest thereon.


The pledge of and charge or lien on the gross revenues of the Water and Sewer System securing the payment of the Bonds is a first and prior pledge of and charge or lien on such revenues.


As provided in the Bond Resolution, the Bonds are limited obligations of the City.  There are pledged under the Bond Resolution and assigned for the payment of the principal and redemption price of and interest on the Bonds in accordance with the terms and provisions of the Bond Resolution permitting the application thereof for the purposes and on the terms and conditions set forth in the Bond Resolution, (i) the revenues and other receipts derived from the ownership and operation of the Water and Sewer System, including insurance proceeds and condemnation awards for which provision is made in the Bond Resolution and (ii) certain funds established under the Bond Resolution.


The Series 2009B Bonds maturing on December 1, 2020 and thereafter may be redeemed prior to their respective maturities at the option of the City, either in whole or in part (maturities to be designated by the City) at any time,  beginning December 1, 2019 (if less than all of the Series 2009B Bonds of any maturity are to be redeemed, the actual Series 2009B Bonds of such maturity to be redeemed shall be selected by lot in such manner as the Bond Registrar may determine), from any moneys available for such purpose as provided in the Bond Resolution.  Such redemption shall be made at a redemption price equal to 100% of the principal amount of each such Series 2009B Bond to be redeemed plus accrued interest to the date of redemption.


[The Series 2009[A][B] Bonds maturing on December 1, _____ are subject to scheduled mandatory redemption prior to maturity in part (the actual Series 2009[A][B] Bonds to be redeemed to be selected by lot in such manner as the Bond Registrar may determine) at a redemption price equal to 100% of the principal amount thereof, plus accrued interest to the redemption date, on December 1 in the years, and in the principal amounts set forth below (the ____ amount to be paid at maturity rather than redeemed):








PRINCIPAL





YEAR


 AMOUNT

The Series 2009B Bonds, which are being issued as Build America Bonds, are subject to redemption prior to maturity at the option of the City in whole or in part on any date during the period from the date of issuance of the Series 2009B Bonds until December 1, 2019, in the event that the government of the United States of America evidences, in the sole judgment of the City, by action or failure to act that it will not provide for the Direct Payments (as such term is defined in the Bond Resolution) to be made to the City in an amount equal to or greater than thirty-five (35%) of the interest payable on the Series 2009B Bonds on any Interest Payment Date.  The extraordinary redemption price will be 100% of the principal amount of the Series 2009B Bonds to be redeemed plus accrued to the redemption date.]

Any such redemption, either in whole or in part, shall be made following notice to the owners of the affected Series 2009[A][B] Bonds given not less than 30 days nor more than 60 days prior to the date fixed for redemption in the manner and upon the terms and conditions provided in the Bond Resolution.  If this Bond or any portion hereof shall be called for redemption, interest shall cease to accrue on this Bond or such portion hereof from and after the date fixed for redemption unless default shall be made in payment of the redemption price hereof upon presentation and surrender hereof; and, except as otherwise provided in the Bond Resolution, the owner of this Bond shall not be entitled to any rights under the Bond Resolution except the right to receive payment, and this Bond or the portion hereof so called shall not be considered to be outstanding.  Upon surrender of this Bond paid or redeemed in part only, the City shall execute and the Bond Registrar shall deliver to the owner hereof, at the expense of the City, a new Series 2009[A][B] Bond or Series 2009 Bonds of the same type, of authorized denominations in the aggregate principal amount equal to the unpaid or unredeemed portion of this Bond.


The person in whose name this Bond is registered shall be deemed and regarded as the absolute owner hereof for all purposes, and payment of or on account of either principal or interest made to such registered owner shall be valid and effectual to satisfy and discharge the liability upon this Bond to the extent of the sum or sums so paid.  This Bond is registrable as transferred by the owner hereof in person or by his attorney duly authorized in writing at the principal corporate trust office of the Bond Registrar, all subject to the terms and conditions of the Bond Resolution.


The Series 2009 Bonds are issuable as fully registered bonds in the principal denomination of $5,000 or any integral multiple thereof.  Subject to the limitations provided in the Bond Resolution, Series 2009 Bonds may be exchanged at the principal corporate trust office of the Bond Registrar for a like principal amount of Series 2009 Bonds of the same maturity and of other authorized denominations.


To the extent and in the manner permitted by the Bond Resolution, modifications or alterations of the provisions thereof or of any supplement thereto or of the Bonds may be made by the City with the consent of the owners of at least two-thirds in principal amount of the Bonds then outstanding without necessity for notation hereon or reference thereto.


This Bond shall not be entitled to any right or benefit under the Bond Resolution and shall not be valid or obligatory for any purpose until the certificate of authentication printed on the face hereof shall have been manually executed by an authorized signatory of the Authentication Agent.


This Bond shall not be entitled to any benefit under the Bond Resolution or be valid or become obligatory for any purpose until this Bond shall have been authenticated by the execution by the Authentication Agent of the certificate of authentication hereon.


This Bond is issued with the intent that the laws of the State of Georgia shall govern its construction, and, in case of default, the owner hereof shall be entitled to the remedies provided by the Bond Resolution and by all applicable laws.


It is hereby recited and certified that all acts, conditions and things required to exist, happen or be performed precedent to and in the issuance of this Bond do exist, have happened and have been performed in due and legal time, form and manner as required by law and that provision has been made for the allocation of the anticipated revenue and receipts to be derived from the ownership and operation of the Water and Sewer System in amounts sufficient to pay the principal of and interest on all Bonds (hereinafter defined) as the same shall mature and become due and to maintain a reserve for that purpose and that said funds are irrevocably allocated and pledged to the payment of all of the Bonds and the interest thereon.


IN WITNESS WHEREOF, the Mayor and Aldermen of the City of Savannah has caused this Bond to be executed by the facsimile signature of its Mayor and its corporate seal to be hereunto reproduced and attested by the facsimile signature of its Clerk of Council, as of the day first above written.







MAYOR AND ALDERMEN OF THE







CITY OF SAVANNAH

(S E A L)







By:_________________________________







      Mayor







Attest: ______________________________








 Clerk of Council

CERTIFICATE OF AUTHENTICATION


This Bond is one of the City of Savannah Water and Sewer [Refunding] [Improvement] Revenue Bonds, Series 2009[A][B], described in the within-mentioned Resolution.

Date of Authentication: ______________________







THE BANK OF NEW YORK MELLON 







TRUST COMPANY, N.A.







Authentication Agent







By:_______________________________________






   
   
Authorized Signatory

STATE OF GEORGIA
)





)
VALIDATION CERTIFICATE

CHATHAM COUNTY
)


I, the undersigned Clerk of the Superior Court of Chatham County, State of Georgia, keeper of the records and seal thereof, hereby certify that this Bond was validated and confirmed by judgment of the Superior Court of Chatham County, Georgia, on _________________, 2009.


IN WITNESS WHEREOF, I have hereunto set my hand or caused my official signature and the seal of the Superior Court of Chatham County, Georgia, to be reproduced hereon in facsimile.








______________________________








CLERK, SUPERIOR COURT








CHATHAM COUNTY, GEORGIA

ASSIGNMENT


FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto ________________________________________________________________________
________________________________________________________________________
PLEASE INSERT SOCIAL SECURITY OR OTHER IDENTIFYING NUMBER

OF ASSIGNEE

__________________________________

________________________________________________________________________
Please print or typewrite name and address, including postal zip code of transferee.

________________________________________________________________________
the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints ________________________________________ Agent to transfer the within Bond on the books kept for registration thereof, with full power of substitution in the premises.







_____________________________________







Assignor



NOTICE:   
The signature to this Assignment must correspond 





with the name as it appears upon the face of the 





within 
Bond in every particular, without alteration 





or enlargement or any change whatever.

Date:___________________

Signature Guaranteed:

__________________________________

NOTICE:  Signature(s) must be 

guaranteed by a member firm of the

STAMP, SEMP or MSP signature 

guarantee medallion programs.

[End of Series 2009 Bond Form]

[End of Article II]
ARTICLE III

REDEMPTION OF SERIES 2009 BONDS BEFORE MATURITY


Section 301.
Optional Redemption of the Series 2009B Bonds.  The Series 2009B Bonds maturing on December 1, 2020 and thereafter may be redeemed prior to their respective maturities at the option of the City, in whole or in part (maturities to be designated by the City) at any time, beginning December 1, 2019, at a redemption price equal to 100% of the principal amount thereof plus accrued interest to the redemption date.


If less than all of the Series 2009B Bonds of a maturity are to be redeemed, the actual Bonds of such maturity to be redeemed shall be selected by lot in such manner as the Bond Register may determine.  The Series 2009B Bonds are subject to redemption only in principal amounts of $5,000 or any integral multiple thereof.


Section 302.   Scheduled Mandatory Redemption.  


The Series 2009B Bonds maturing on December 1, 2029, are subject to scheduled mandatory redemption prior to maturity in part (the actual Series 2009B Bonds to be redeemed to be selected by lot in such manner as the Bond Registrar may determine) at a redemption price equal to 100% of the principal amount thereof, plus accrued interest to the redemption date, on December 1 in the years, and in the principal amounts set forth below (the 2029 amount to be paid at maturity rather than redeemed):







PRINCIPAL





YEAR


 AMOUNT




2021


$885,000





2022


  915,000





2023


  950,000





2024


  980,000





2025

           1,015,000





2026

           1,050,000






2027

           1,085,000





2028

           1,120,000





2029

           1,160,000


Section 303. Extraordinary Redemption of the Series 2009B Bonds. The Series 2009B Bonds, which are being issued as Build America Bonds, are subject to redemption prior to maturity at the option of the City in whole or in part on any date during the period from the date of issuance of the Series 2009B Bonds until December 1, 2019, in the event that the government of the United States of America evidences, in the sole judgment of the City, by action or failure to act that it will not provide for the Direct Payments to be made to the City in an amount equal to or greater than thirty-five (35%) of the interest payable on the Series 2009B Bonds on any Interest Payment Date.  The extraordinary redemption price will be 100% of the principal amount of the Series 2009B Bonds to be redeemed plus accrued interest to the redemption date.


In the event a portion, but not all, of the Series 2009B Bonds are redeemed pursuant to extraordinary redemption, then the principal amount of any remaining mandatory sinking fund redemptions applicable to the Series 2009B Bonds shall be proportionately reduced (subject to the Paying Agent making such adjustments as it deems necessary to be able to effect future redemptions of the Series 2009B Bonds in authorized denominations).


Section 304.  Manner of Redemption.  The terms and provisions of Section 303 of the 1985 Resolution are hereby adopted as a part of this Resolution and shall apply to the Series 2009 Bonds.


Section 305.  Notice of Redemption.  Notice of any redemption of Series 2009 Bonds pursuant to this Article shall be given by the City to the Bond Registrar and Paying Agent at least 40 days prior to the date fixed for redemption and shall be given one time not less than 30 days nor more than 60 days prior to the date fixed for redemption to the Holders of each of the Series 2009 Bonds being called for redemption by first class, registered or certified mail as the Paying Agent shall determine is necessary at the address shown on the register of the Bond Registrar as of 45 days prior to the date fixed for redemption.  Said notice shall contain the complete official name of the Series 2009 Bonds, CUSIP number, certificate numbers, amounts called of each certificate (for partial calls), redemption date, redemption price, the Paying Agent’s name and address (with contact person and phone number), date of issue of the Series 2009 Bonds, interest rate and maturity date.  Said notice shall also be given by certified mail, return receipt requested, not less than 30 days nor more than 60 days prior to the date fixed for redemption, to the Municipal Securities Rulemaking Board’s Electronic Municipal Market Access System or as may be required by applicable law or regulation at the time of giving such notice.  No transfer or exchange of any Series 2009 Bonds so called for redemption shall be allowed.  In the event any Holder of any Series 2009 Bond being redeemed pursuant to the provisions of this Article shall fail to present for redemption any such Series 2009 Bond within sixty days after the date fixed for redemption, a second notice of the redemption of such Bond shall be given to said owner at the address of said owner as shown on the bond register of the Bond Registrar within ninety days after the date fixed for redemption.  The failure of the Paying Agent to give such notice shall not affect the validity of the proceedings for the redemption of any Series 2009 Bond as to which no such failure occurred.  Any notice mailed or delivered as provided in this Section shall be conclusively presumed to have been duly given, whether or not the registered owner receives the notice.

Section 306.
Redemption of Additional Parity Bonds.  The terms and provisions of Section 305 of the 1985 Resolution are hereby adopted as a part of this Resolution and shall apply to the Series 2009 Bonds.


Section 307.
Purchase of Bonds in Market.  The terms and provisions of Section 306 of the 1985 Resolution are hereby adopted as a part of this Resolution and shall apply to the Series 2009 Bonds.

[End of Article III]
ARTICLE IV

APPLICATION OF SERIES 2009 BOND PROCEEDS;

CONSTRUCTION FUND


Section 401.
Application of Series 2009 Bond Proceeds.  


(a)
The proceeds from the sale of the Series 2009A Bonds, together with other available funds of the City, shall be applied as follows:


(i)
for deposit into an escrow fund to be created by the City with the paying agent for the Series 1997 Bonds, an amount which shall be sufficient to pay in full the principal of and interest on all outstanding Series 1997 Bonds, and which deposit shall constitute payment in full of the Series 1997 Bonds; and


(ii)
for deposit to the Debt Service Reserve Account an amount sufficient to satisfy the Debt Service Reserve Requirement on all Bonds Outstanding including the Series 2009 Bonds; and


(iii)
 the balance of the proceeds of the Series 2009A Bonds shall be deposited into the  Construction Fund and used to pay costs and expenses incident to the issuance of the Series 2009A Bonds.


(b)
The proceeds from the sale of the Series 2009B Bonds shall be applied as follows:


(i)
for deposit to the Debt Service Reserve Account an amount sufficient to satisfy the Debt Service Reserve Requirement on all Bonds Outstanding including the Series 2009 Bonds; and


(ii)
 the balance of the proceeds of the Series 2009B Bonds shall be deposited into the  Construction Fund 


Section 402.
Construction of Project.  The City will proceed with the acquisition, construction and equipping of the Project substantially in accordance with the Plans and Specifications.


Section 403.
Construction Fund.  A special fund is hereby created and designated City of Savannah Water and Sewer System 2009 Construction Fund (the “Construction Fund”).  There shall be deposited to the credit of the Construction Fund proceeds of the sale of the Series 2009B Bonds as set forth in Section 401(b)(ii).  Such moneys as are deposited in the Construction Fund shall be held by the Construction Fund Custodian and withdrawn only in accordance with the provisions and restrictions set forth in this Resolution, and the City will not cause or permit to be paid therefrom any sums except in accordance herewith; provided, however, that any moneys in the Construction Fund not needed at the time for the payment of current obligations during the course of the acquisition, construction and equipping of the Project, may, upon direction of the City, be invested and reinvested by the Construction Fund Custodian in such investments and on the terms and conditions as are set forth in Section 603 of this Resolution, and shall be held by said Custodian for the account of the Construction Fund until maturity or until sold, and at maturity or upon such sale the proceeds received therefrom, including accrued interest and premium, if  any, shall be immediately deposited by said Custodian in the Construction Fund and shall be disposed of in the manner and for the purposes hereinafter provided.  All moneys in and all securities held for the Construction Fund shall be subject to a lien and charge in favor of the Holders of the Bonds and shall be held for the security of such Holders until paid out as hereinafter provided.


Section 404.
Authorized Construction Fund Disbursements.  Withdrawals from the Construction Fund may be made for the purpose of paying the cost of acquiring, constructing, and equipping the Project, including reimbursing the City for advances from its other funds to accomplish the purposes hereinafter described and including the purchase of such property and 

equipment as may be useful in connection therewith, and, without intending thereby to limit or to restrict or to extend any proper definition of such cost contained in the Revenue Bond Law, as it has been amended and as it may hereafter be amended, shall include:


(a)  The cost of indemnity and fidelity bonds either to secure deposits in the Construction Fund or to insure the faithful completion of any contract pertaining to the Project;


(b)  Any taxes or other charges lawfully levied or assessed against the Project;


(c)  Fees and expenses of architects and engineers for engineering studies, surveys and estimates, and the preparation of plans and supervising the acquisition, construction and equipping of the Project;


(d)  All other items or expenses not elsewhere in this Section specified incident to the Project;


(e)  Payments made for labor, contractors, builders and materialmen in connection with the Project and payment for machinery and equipment and for the restoration of property damaged or destroyed in connection therewith and the repayment of advances made to it for the purpose of paying any of the aforementioned costs;


(f)  The cost of acquiring by purchase, and the amount of any award or final judgment in any proceeding to acquire by condemnation, lands and rights-of-way necessary for the Project and appurtenances in connection therewith, and options and payments thereon, and any easements or rights-of-way or any damages incident to or resulting from the acquisition, construction and equipping of the Project; and


(g)  Costs and expenses incident to the issuance of the Series 2009 Bonds including, without limitation, legal, accounting, financial, advertising, recording and printing expenses and all other expenses incurred in connection therewith.


Section 405.
Requisition Procedure.  All payments from the Construction Fund shall be made upon checks signed by an officer of the City properly authorized to sign in its behalf, but before such officer shall sign any such checks (other than checks issued in payment of the costs incident to the issuance of the Series 2009 Bonds which shall not require the hereinafter described requisition and certificate but shall require an invoice for such payment) there shall be filed with the City:


A requisition and certificate signed by the Project Superintendent certifying:


(i)
each amount to be paid and the name of the person, firm or corporation to whom payment thereof is due;


(ii)
that an obligation in the stated amount has been incurred by the City, and that the same is a proper charge against the Construction Fund and has not been paid, and stating that the bill, invoice or statement of account for such obligation, or a copy thereof, is on file in the office of the Project Superintendent;


(iii)
that the Project Superintendent has no notice of any vendor’s, mechanic’s or other liens or rights to liens, chattel mortgages or conditional sales contracts which should be satisfied or discharged before such payment is made; 


(iv)
that such requisition contains no item representing payment on account or any retained percentages which the City is, at the date of such certificate, entitled to retain; and


(v)
that insofar as such obligation was incurred for work, material, supplies or equipment in connection with the Project, such work was actually performed, or such material, supplies or equipment was actually installed in or about the construction or delivered at the site of the work for that purpose.


Section 406.
Other Disbursements from the Construction Fund.  


(a)
If the United States of America or the State of Georgia, or any department, agency or instrumentality of either, agrees to allocate moneys to be used to defray any part of the cost of acquiring, constructing and equipping the Project upon the condition that the City appropriate a designated amount of money for said specified purpose or purposes, and the City is required to withdraw any sum so required from the Construction Fund for deposit in a special account, the City shall have the right to withdraw any sum so required from the Construction Fund by appropriate transfer and deposit the same in a special account for that particular purpose; provided, however, that all payments thereafter made from said special account may be made only in accordance with the requirements set forth in this Article IV.


(b)
Withdrawals for investment purposes only (including authorized deposits with other banks) may be made by the Construction Fund Custodian to comply with written directions from an authorized officer of the City without any requisition other than said direction.


Section 407.
Completion of the Project.  When the acquisition, construction, and equipping of the Project have been completed, said fact shall be evidenced by a certificate to the City from the Project Superintendent to such effect, specifying the date of completion. Should there be any balance in the Construction Fund which is not needed to defray proper unpaid charges against said fund, such balance shall be transferred to the Debt Service Account.  

[End of Article IV]
ARTICLE V

REVENUES AND FUNDS; BUILD AMERICA BONDS


Section 501.
Adoption of Terms of Article V of 1985 Resolution.  All terms and provisions of Article V of the 1985 Resolution and each section and covenant thereof, subject to the provisions of this Resolution, shall apply for all purposes to this Resolution and to the Series 2009 Bonds, and are hereby acknowledged as covenants of the City the same as if such terms and provisions were set out herein as a part of this Resolution.


Section 502.
Deposits to Debt Service Account.  There shall be paid from the Revenue Fund into the Debt Service Account, in addition to any other amounts required to be deposited therein pursuant to the Parity Bond Resolutions, for the purpose of paying the principal of and interest on the Series 2009 Bonds coming due in the then current Sinking Fund Year, whether by maturity or otherwise, the following amounts: (a) on or before the last day of August, 2009, the pro rata amount of monthly interest due for the number of days remaining in such month, (b) on or before the last day of each month thereafter through the month of November, 2009, the interest due for such month, in order to provide an amount sufficient to pay the interest coming due on the Series 2009 Bonds on December 1, 2009, (c) beginning with the month of December, 2009, and continuing from month to month thereafter, on or before the last day of each month, one-sixth of the amount of interest coming due on the Series 2009 Bonds on the next interest payment date, (d) beginning with the month of December, 2009, and continuing from month to month thereafter, on or before the last day of each month, one-twelfth of the principal of the Series 2009 Bonds coming due in the then current Sinking Fund Year, such monthly payments to continue from month to month thereafter until sufficient funds are on hand to pay all outstanding Series 2009 Bonds at their respective maturities or scheduled mandatory redemption dates and the interest which will become due and payable thereon.  

Section 503.
Build America Bonds.   The City has designated the Series 2009B Bonds as Build America Bonds (the “Build America Bonds”) as permitted by the American Recovery and Reinvestment Act of 2009.  The Build America Bonds shall bear interest which shall be included in gross income for federal income tax purposes.  Build America Bonds are any obligation (other than a private activity bond) the interest on which would otherwise be excludible from gross income under Section 103 of the Code.  Therefore, the Series 2009B Bonds designated as Build America Bonds will comply with all requirements applicable to the issuance of tax-exempt governmental bonds.

With respect to the Series 2009B Bonds which have been designated as Build America Bonds, the City hereby irrevocably elects pursuant to Section 54AA(g) of the Code the “direct credit payment to issuer” option as provided in Section 6431 of the Code under which the United States Treasury will pay to the City 35% of the interest payable on the Series 2009B Bonds (contemporaneously with each Interest Payment Date for the Series 2009B Bonds) (the “Direct Payments”) so long as the Series 2009B Bonds comply with all federal tax requirements of the Build America Bonds.  The City’s Director of Finance is hereby authorized and directed to execute and file on behalf of the City a “Return for Credit Payments to Issuers of Qualified Bonds” (Form 8038-CP) with the United States Department of the Treasury on the dates and at the place designated in Form 8038‑CP and applicable provisions of the Code and Treasury Regulations issued thereunder for the Build America Bonds.  

Funds received by the City pursuant to the filing of Form 8038-CP shall be deposited to the credit of the Debt Service Account in the Sinking Fund.

Section 504.
Revenue Fund Sub-Accounts.  The City may establish sub-accounts within the Revenue Fund for the purpose of receiving revenues, and paying expense related to different customer classes, thereby facilitating rate setting analysis.  All amounts deposited to such sub-accounts shall be held by the City in trust for the benefit of the Bondholders in the same manner and subject to the same pledge as all other Gross Revenues which are held in the Revenue Fund.

[End of Article V]
ARTICLE VI

DEPOSITORIES OF FUNDS AND SECURITY FOR DEPOSITS


Section 601.
Adoption of Terms of Article VI of 1985 Resolution.  All terms and provisions of Article VI of the 1985 Resolution and each section and covenant thereof, subject to the provisions of this Resolution, are hereby adopted as a part of this Resolution, shall apply for all purposes to this Resolution and to the Series 2009 Bonds and are hereby acknowledged as covenants of the City the same as if such terms and provisions were set out herein as a part of this resolution.


Section 602.
Paying Agent, Bond Registrar and Authentication Agent.  The Bank of New York Mellon Trust Company, N.A., in the City of Jacksonville, Florida, is hereby designated the Paying Agent, Bond Registrar and Authentication Agent for the Series 2009 Bonds.   

[End of Article VI]
ARTICLE VII

PARTICULAR COVENANTS OF THE CITY;

TAX COVENANT; AUTHORIZATIONS


Section 701.
Adoption of Terms of Article VII of 1985 Resolution.  All terms and provisions of Article VII of the 1985 Resolution and each section and covenant thereof, subject to the provisions of this Resolution, are hereby adopted as a part of this Resolution, shall apply for all purposes to this Resolution and to the Series 2009 Bonds, and are hereby acknowledged as covenants of the City the same as if such terms and provisions were set out herein as a part of this Resolution.


Section 702.
Tax Covenant.  In order to maintain the exclusion from federal gross income of interest on the Series 2009A Bonds and to comply with the requirements of the Code with respect to the issuance of the Build America Bonds, the City covenants, for the benefit of the Bondholders, to comply with the provisions of a Tax Compliance Certificate to be executed by the City and delivered simultaneously with the issuance and delivery of the Series 2009 Bonds.


Section 703.
Authorization for Validation of Series 2009 Bonds.  In order to carry out the issuance of the Series 2009 Bonds, the Mayor or the City Manager of the City is hereby authorized and directed to immediately notify the District Attorney of the Eastern Judicial District of Georgia of the adoption of this Resolution and to request said District Attorney to file a petition and complaint to confirm and validate the Series 2009 Bonds and the said Mayor or City Manager is further authorized to acknowledge service and answer such proceeding.


Section 704.
Authorization of Official Statement.  The form of Preliminary Official Statement as heretofore circulated is hereby approved.  The Mayor or City Manager of the City is hereby authorized to execute a final Official Statement which shall be in substantially the form of the Preliminary Official Statement with such changes and insertions therein or modifications thereof as approved by the Mayor or City Manager and the successful bidder for the Series 2009 Bonds.


Section 705.
General Authorization.  The Mayor, City Manager or Director of Finance of the City is each hereby authorized, empowered and directed to do all such acts and things and to execute all such documents as may be necessary to carry out and comply with the provisions of this Resolution and any one of said officers is further authorized to take any and all further actions and execute and deliver any and all other documents as may be necessary in the issuance of the Series 2009 Bonds and all other documents authorized hereby.


Section 706.
Continuing Disclosure.  The City agrees to undertake all responsibility for compliance with the continuing disclosure requirements contained in Securities and Exchange Commission Rule 15c2-12(b)(5) pursuant to a Continuing Disclosure Certificate (the “Continuing Disclosure Certificate”) to be executed the date of issuance and delivery of the Series 2009 Bonds.  Notwithstanding any other provision of this Resolution, failure of the City to comply with the Continuing Disclosure Certificate shall not be considered a default on the Series 2009 Bonds; however, any Holder or Beneficial Owner of Series 2009 Bonds may take such actions as may be necessary and appropriate, including seeking mandate or specific performance by court order, to cause the City to comply with its obligations under this Resolution and the Series 2009 Bonds.  For purposes of this Section, “Beneficial Owner” means any person which (a) has the power, directly or indirectly, to vote or consent with respect to, or to dispose of ownership of, any Series 2009 Bonds (including persons holding Series 2009 Bonds through nominees, depositories or other intermediaries), or (b) is treated as the owner of any Series 2009 Bonds for federal income tax purposes.


Section 707.  Waiver of Performance Audit.  The City hereby specifically waives the requirements of O.C.G.A. § 36-82-100 that the expenditure of the proceeds of the Series 2009 Bonds be subject to an ongoing performance audit or performance review, and authorizes such waiver to be published in the notice of hearing relating to the validation of the Series 2009 Bonds.

[End of Article VII]
ARTICLE VIII

EVENTS OF DEFAULT AND REMEDIES


Section 801.
Adoption of Terms of Article VIII of 1985 Resolution.  All terms and provisions of Article VIII of the 1985 Resolution and each section and covenant thereof, subject to the provisions of this Resolution, are hereby adopted as a part of this Resolution, shall apply for all purposes to this Resolution and to the Series 2009 Bonds and are hereby acknowledged as covenants of the City the same as if such terms and provisions were set out herein as a part of this Resolution.

[End of Article VIII]
ARTICLE IX

SUPPLEMENTAL PROCEEDINGS


Section 901.
Adoption of Terms of Article IX of 1985 Resolution.  All terms and provisions of Article IX of the 1985 Resolution and each section and covenant thereof, subject to the provisions of this Resolution, are hereby adopted as a part of this Resolution, shall apply for all purposes to this Resolution and to the Series 2009 Bonds and are hereby acknowledged as covenants of the City the same as if such terms and provisions were set out herein as a part of this Resolution.

[End of Article IX] 

ARTICLE X

AMENDMENT TO 1985 RESOLUTION


Section 1001.  Amendment to Article I of the 1985 Resolution.  Article I of the 1985 Resolution is hereby amended by striking the definition in Section 101 thereof of “Permitted Investments” in its entirety and inserting in lieu thereof the following definition of such term:


“Permitted Investments” shall mean any of the following investments allowed by O.C.G.A. § 36-82-7, if and to the extent the same are at the time legal for investment of bond proceeds:



1.  The local government investment pool created in O.C.G.A. § 36-83-8; or



2.  The following securities:


A.  Bonds or other obligations of the State or of counties and municipal corporations of the State rated A or better by Moody's Investors Service and AA or better by Standard & Poor's Ratings Group;


B.  Government Obligations;


C.  Obligations of agencies of the United States government issued by the Federal Land Bank, the Federal Home Loan Bank, the Federal Intermediate Credit Bank, and the Central Bank for Cooperatives;


D.  Bonds or other obligations issued by any public housing agency or municipal corporation in the United States, which such bonds or obligations are fully secured as to payment of both principal and interest by a pledge of annual contributions under an annual contributions contract or contracts with the United States government, or project notes issued by any public housing agency, urban renewal agency or municipal corporation in the United States which are fully secured as to payment of both principal and interest by a requisition, loan or payment agreement with the United States government;


E.  Certificates of deposit of national or state banks located within the State which have deposits insured by the Federal Deposit Insurance Corporation and certificates of deposit of federal savings and loan associations and state building and loan associations or savings and loan associations located within the State which have deposits insured by the Savings Association Insurance Fund of the Federal Deposit Insurance Corporation or the Georgia Credit Union Deposit Insurance Corporation, including the certificates of deposit of any bank, savings and loan association, or building and loan association acting as depository, custodian or trustee for any proceeds of the Bonds; provided, however, that the portion of such certificates of deposit in excess of the amount insured by the Federal Deposit Insurance Corporation, the Savings Association Insurance Fund of the Federal Deposit Insurance Corporation, or the Georgia Credit Union Deposit Insurance Corporation, if any, shall be secured by deposit with the Federal Reserve Bank of Atlanta, Georgia, or with any national or state bank or federal savings and loan association or state building and loan or savings and loan association located within the State, of one or more of the following securities in an aggregate principal amount equal at least to the amount of such excess: direct and general obligations of the State or any county or municipal corporation in the State, obligations of the United States or subsidiary corporations included in subparagraph (B) above, obligations of the agencies of the United States government included in subparagraph (C) above, or bonds, obligations, or project notes of public housing agencies, urban renewal agencies, or municipalities included in subparagraph (D) above; and


F.  Securities of or other interests in any no-load, open-end management type investment company or investment trust registered under the Investment Company Act of 1940, as from time to time amended, or any common trust fund maintained by any bank or trust company which holds such proceeds as trustee or by an affiliate thereof so long as:


(1) the portfolio of such investment company or investment trust or common trust fund is limited to the obligations referenced in subparagraph (B) above and repurchase agreements fully collateralized by any such obligations;


(2) such investment company or investment trust or common trust fund takes delivery of such collateral either directly or through an authorized custodian;


(3) such investment company or investment trust or common trust fund is managed so as to maintain its shares at a constant net asset value; and


(4) securities of or other interests in such investment company or investment trust or common trust fund are purchased and redeemed only through the use of national or state banks having corporate trust powers and located within the State.

[End of Article X]
ARTICLE XI

MISCELLANEOUS PROVISIONS AND DEFINITIONS


Section 1101.  Adoption of Terms of Article X of 1985 Resolution.  All terms and provisions of Article X of the 1985 Resolution and each section and covenant thereof, subject to the provisions of this Resolution, are hereby adopted as a part of this Resolution, shall apply for all purposes to this Resolution and to the Series 2009 Bonds and are hereby acknowledged as covenants of the City the same as if such terms and provisions were set out herein as a part of this Resolution.


Section 1102.  Repealer.  Any and all ordinances or resolutions or parts of ordinances or resolutions in conflict with this Resolution shall be and the same hereby are repealed, and this Resolution shall be in full force and effect from and after its adoption.


APPROVED AND ADOPTED in regular public meeting, this 27th day of August, 2009 upon motion of Alderman Jackson, seconded by Alderman Thomas and carried.
********************
Resolution Accepting the Best Bid for Water and Sewer Revenue Bonds Series 2009A and 2009B. 
MAYOR AND ALDERMEN OF THE CITY OF SAVANNAH RESOLUTION ACCEPTING BID FOR PURCHASE OF CITY OF SAVANNAH WATER AND SEWER REFUNDING REVENUE BONDS, SERIES 2009A AND CITY OF SAVANNAH WATER AND SEWER IMPROVEMENT REVENUE BONDS, SERIES 2009B


WHEREAS, the Mayor and Aldermen of the City of Savannah (the “City”) has heretofore offered for sale its City of Savannah Water and Sewer Refunding Revenue Bonds, Series 2009A and City of Savannah Water and Sewer Improvement Revenue Bonds, Series 2009B (collectively, the “Bonds”); and


WHEREAS, notice of the sale of the Bonds (the “Notice of Sale”) has been disseminated to prospective bidders by the City; and


WHEREAS, prospective bidders were invited to submit bids for the purchase of the Bonds as the same were fully described in the Notice of Sale; and


WHEREAS, in the Notice of Sale, bidders were requested to submit bids not later than 11:00 a.m., Eastern Time, Thursday, August 27, 2009; and


WHEREAS, bids were received and opened at 11:00 a.m., Eastern Time, on Thursday, August 27, 2009, a summary of all of which bids is attached hereto and made a part hereof; and


WHEREAS, the bid of Morgan Keegan & Company was the best bid with the lowest true interest cost; and


WHEREAS, pursuant to this resolution, the City deems it advisable and in the best interest of the City to accept the best bid for the purchase of the Bonds, the best bidder having in all respects complied with the terms of the Notice of Sale;  


NOW, THEREFORE, BE IT RESOLVED by the Mayor and Aldermen of the City of Savannah in meeting assembled, that:

1. 
  The bid submitted for the purchase of the Bonds by the best bidder with the lowest true interest cost shall be and the same is hereby accepted.

2. 
  Upon payment of the purchase price therefor in accordance with the terms of said bid, there shall be delivered to the best bidder the properly executed Bonds as described in said bid.

3. 
  Upon receipt of such purchase price for the Bond, the proper receipt therefor shall be executed by an appropriate officer of the City.

4. 
  Any and all resolutions or parts of resolutions in conflict herewith shall be and the same hereby are repealed.


RESOLUTION APPROVED AND ADOPTED, this August 27, 2009 upon motion of Alderman Osborne, seconded by Alderman Thomas and carried.
*******

Resolution Authorizing a Contract with the Resource Recovery Development Authority (RRDA) and Approving the Issuance of Bonds by the Resource Recovery Development Authority. 
MAYOR AND ALDERMEN OF THE CITY OF SAVANNAH RESOLUTION RESOURCE RECOVERY DEVELOPMENT AUTHORITY FOR THE CITY OF SAVANNAH REFUNDING REVENUE BONDS (CITY OF SAVANNAH PROJECTS), SERIES 2009


WHEREAS, the Mayor and Aldermen of the City of Savannah (the “City”) has requested the Resource Recovery Development Authority for the City of Savannah (the “Authority”) to  (i) issue its Refunding Revenue Bonds (City of Savannah Projects), Series 2009 (the “Bonds”), to provide funds for the purposes of currently refunding all outstanding Resource Recovery Development Authority for the City of Savannah Refunding Revenue Bonds (City of Savannah Air Pollution Control System and Landfill Improvement Projects), Series 1997, in order to achieve interest cost savings, and paying expenses incurred in connection with the issuance of the Bonds; and


WHEREAS, pursuant to an Intergovernmental Contract (the “Contract”) between the Authority and the City, to be dated the date of issuance and delivery of the Bonds, the City will make payments to the Authority sufficient to pay the principal of, premium, if any, and interest on the Bonds as the same become due; and


WHEREAS, the Bonds shall be issued in aggregate principal amounts bear interest at rates per annum and mature or be subject to scheduled mandatory redemption in the years and principal amounts set forth in a bond resolution (the “Bond Resolution”), adopted by the Authority on the date hereof, a certified copy of which Bond Resolution has been presented to this meeting; and


WHEREAS, under the terms of the Contract, the City will make payments to the Authority sufficient to pay, when due, the principal of, premium, if any, and interest on the Bonds;


NOW, THEREFORE, BE IT RESOLVED, as follows:


Section 1.
Authorization of Contract.  The execution, delivery and performance of the Contract are hereby authorized and approved.  The Contract shall be in substantially the form presented to this meeting, subject to such changes, insertions or omissions as may be approved by the City Manager, and the execution of the Contract by the City Manager and the attestation of the same by the Clerk of Council as hereby authorized, shall be conclusive evidence of such approval.


Section 2.
Approval of Acceptance of Bid for Purchase of Bonds.  The acceptance by the Authority of the best bid for the purchase of the Bonds pursuant to a resolution adopted by the Authority on the date hereof, a certified copy of which resolution has been presented to this meeting, is hereby approved.


Section 3.
Authorization for Validation of Bonds.  In order to carry out the issuance of the Bonds, and pursuant to the Constitution and laws of the State of Georgia, the Bonds must be validated through the Superior Court of Chatham County and the City will be made a party defendant to the validation proceedings.  The City Manager is hereby authorized to acknowledge service of the validation petition and to file an answer in said proceedings.


Section 4.
General Authorization.  From and after the execution and delivery of the documents hereinabove authorized and approved, the proper officials of the City are hereby authorized, empowered and directed to do all acts and things and to execute all documents as may be necessary to carry out and comply with the provisions of said documents as executed, and are further authorized to take any and all other actions and execute and deliver any and all other documents as may be necessary in the issuance of the Bonds and the execution and delivery of the Contract and all other documents authorized hereby.


Section 5.
Approval of Acts.  All acts and doings of the officials of the City which are in conformity with the purposes and intents of this resolution and furtherance of the issuance of the Bonds, and the execution, delivery and performance of the Contract and all other documents authorized hereby shall be, and the same hereby are, in all respects approved and confirmed.


ADOPTED and APPROVED this 27th day of August, 2009 upon motion of Alderman Felser, seconded by Alderman Thomas and carried.
***********
Resolution Authorizing a Contract with the Downtown Savannah Authority (DSA) and Approving the Issuance of Bonds by the Downtown Savannah Authority. 
MAYOR AND ALDERMEN OF THE CITY OF SAVANNAH RESOLUTION DOWNTOWN SAVANNAH AUTHORITY REFUNDING REVENUE BONDS (CITY OF SAVANNAH STORMWATER CAPITAL IMPROVEMENTS PROJECT), SERIES 2009A AND DOWNTOWN SAVANNAH AUTHORITY CAPITAL IMPROVEMENT REVENUE BONDS (CITY OF SAVANNAH PROJECT), SERIES 2009B


WHEREAS, the Mayor and Aldermen of the City of Savannah (the “City”) has requested the Downtown Savannah Authority (the “Authority”) to  (i) issue its Refunding Revenue Bonds (City of Savannah Stormwater Capital Improvements Project), Series 2009A (the “Series 2009A Bonds”), to provide funds for the purposes of currently refunding all outstanding Downtown Savannah Authority Refunding Revenue Bonds (City of Savannah Stormwater Capital Improvement Project), Series 1998, in order to achieve interest cost savings, and paying expenses incurred in connection with the issuance of the Series 2009A Bonds, and (ii) issue its Capital Improvement Revenue Bonds (City of Savannah Project), Series 2009B (the “Series 2009B Bonds” and together with the Series 2009A Bonds, the “Bonds”), for the purposes of financing, the acquisition, construction and equipping of capital projects in the downtown area of the City and paying the expenses incurred in connection with the issuance of the Series 2009B Bonds; and


WHEREAS, pursuant to an Intergovernmental Contract (the “Contract”) between the Authority and the City, to be dated the date of issuance and delivery of the Bonds, the City will make payments to the Authority sufficient to pay the principal of, premium, if any, and interest on the Bonds as the same become due; and


WHEREAS, the Bonds shall be issued in aggregate principal amounts bear interest at rates per annum and mature or be subject to scheduled mandatory redemption in the years and principal amounts set forth in a bond resolution (the “Bond Resolution”), adopted by the Authority on the date hereof, a certified copy of which Bond Resolution has been presented to this meeting; and


WHEREAS, under the terms of the Contract, the City will make payments to the Authority sufficient to pay, when due, the principal of, premium, if any, and interest on the Bonds;


NOW, THEREFORE, BE IT RESOLVED, as follows:


Section 1.
Authorization of Contract.  The execution, delivery and performance of the Contract are hereby authorized and approved.  The Contract shall be in substantially the form presented to this meeting, subject to such changes, insertions or omissions as may be approved by the City Manager, and the execution of the Contract by the City Manager and the attestation of the same by the Clerk of Council as hereby authorized, shall be conclusive evidence of such approval.


Section 2.
Approval of Acceptance of Bid for Purchase of Bonds.  The acceptance by the Authority of the best bid for the purchase of the Bonds pursuant to a resolution adopted by the Authority on the date hereof, a certified copy of which resolution has been presented to this meeting, is hereby approved.


Section 3.
Authorization for Validation of Bonds.  In order to carry out the issuance of the Bonds, and pursuant to the Constitution and laws of the State of Georgia, the Bonds must be validated through the Superior Court of Chatham County and the City will be made a party defendant to the validation proceedings.  The City Manager is hereby authorized to acknowledge service of the validation petition and to file an answer in said proceedings.


Section 4.
General Authorization.  From and after the execution and delivery of the documents hereinabove authorized and approved, the proper officials of the City are hereby authorized, empowered and directed to do all acts and things and to execute all documents as may be necessary to carry out and comply with the provisions of said documents as executed, and are further authorized to take any and all other actions and execute and deliver any and all other documents as may be necessary in the issuance of the Bonds and the execution and delivery of the Contract and all other documents authorized hereby.


Section 5.
Approval of Acts.  All acts and doings of the officials of the City which are in conformity with the purposes and intents of this resolution and furtherance of the issuance of the Bonds, and the execution, delivery and performance of the Contract and all other documents authorized hereby shall be, and the same hereby are, in all respects approved and confirmed.


ADOPTED and APPROVED this 27th day of August, 2009 upon motion of Alderman Jackson, seconded by Alderman Thomas and carried.
********************
Quit Claim Deed -- Bobby J. Shelnutt and E. Wayne Webber. A resolution authorizing the City Manager to execute a Quit Claim Deed to Bobby J. Shelnutt and E. Wayne Webber for the remaining portion of the former Henry McAlpin Street as shown on a plat prepared by Vincent Helmly dated June 17, 2009. On December 22, 2005, Council approved Petition 10550 in which Bobby Shelnutt, on behalf of himself and his partner, Wayne Webber, requested that the City quit claim him the unopened right-of-way located next to his property at 3248 W. Bay Street. The right-of-way is the remaining portion of unopened Henry McAlpin Street which extends the depth of the petitioner’s lot. The remainder of the right-of-way was vacated and deeded to the adjacent property owners in 1970; only this property was not claimed at that time. Although there is another adjoining property owner, the City Attorney confirms that Mr. Shelnutt and Mr. Webber are successors in title to the remaining property owner according to the 1970 petition and are entitled to exercise their right to purchase the right-of-way.  Mr. Shelnutt has obtained a survey to confirm the boundaries and area of the remaining right-of-way and has agreed to pay fair market value based on the assessed values of the adjoining properties. (He has also obtained a recombination plat in order to incorporate the unopened street with his adjoining commercial property.) Staff has determined that the values assessed by the Chatham County Tax Assessor for adjoining properties range from 1.85 to $3.20 per square foot and recommends that a fair sales price would be based on an average value of $2.50 per square foot. Mr. Shelnutt has agreed to submit a check for $5,075.00 for purchase of the property which is equal to 2,318 square feet at $2.50/square foot, plus title search fees of $140.00, less credit for survey costs of $860.00. Recommend approval.

A RESOLUTION TO AUTHORIZE THE GRANTING OF A DEED TO E. WAYNE WEBBER AND BOBBY J. SHELNUTT FOR THE REMAINING UNOPENED PORTION OF HENRY MCALPIN STREET LYING ADJACENT TO THEIR PROPERTY AT 3249 W. BAY STREET.


WHEREAS, the within described property was declared surplus to the City’s needs on ________________, 2009; and 


WHEREAS, under O.C.G.A.§ 32-7-4, the City of Savannah may offer such property for sale to the adjacent owners; and


WHEREAS, the Mayor and Aldermen of the City of Savannah have approved the conveyance of the property to the adjoining property owners for fair market value; and


WHEREAS, on March 20, 1970 City Council approved Petition 7808 in which the property owners on the east side of Gilbert Street in Crickard Ward requested the conveyance of the portions of the unused and unopened right-of-way known as Henry McAlpin Street lying between the properties fronting on said east side of Gilbert Street and the property of the Board of Education; and


WHEREAS, all but one of the adjacent property owners were deeded their share of the right-of-way as approved in said petition; and 

WHEREAS, Wayne Webber and Bobby Shelnutt are the successors in title to the remaining property owner and are exercising their rights to acquire the portion of unopened right-of-way adjacent to their property;


NOW THEREFORE, BE IT RESOLVED by the Mayor and Aldermen of the City of Savannah in regular meeting of Council assembled, that the City Manager is authorized to execute a Quit Claim Deed to E. WAYNE WEBBER AND BOBBY J. SHELNUTT to the property described herein, and the Clerk of Council to attest said Deed and affix the City’s seal.


Legal Description attached as Exhibit A

ADOPTED AND APPROVED this 27 day of August, 2009 upon motion of Alderman Johnson seconded by Alderman Thomas and carried.
***************
Join Plan. A resolution to formally adopt the Chatham Environmental Forum's Join Plan and collaborate with Chatham County and surrounding municipalities to address issues of environmental sustainability and climate change from a community-wide perspective. 

RESOLUTION OF SAVANNAH CITY COUNCIL

WHEREAS, The City of Savannah signed the Governor’s Energy Challenge agreeing to reduce the organization’s carbon footprint 15% by the year 2020; and

WHEREAS, The Thrive Initiative has made major strides improving the sustainability of Savannah’s municipal operations over the past year; and 

WHEREAS, Climate change is a regional issue that threatens the future of our natural resources, including the tidal marshes, the high bluff of historic Savannah, our native pine and live oak forests, the Floridan Aquifer and our complex natural ecosystems; and

WHEREAS, In an effort to take a regional approach to addressing climate change the Chatham Environmental Forum was established; and

WHEREAS, City of Savannah staff collaborated with members of the Chatham Environmental Forum and Chatham County staff to establish Join, a local action plan to improve the sustainability of our region; and

WHEREAS, In order to successfully achieve its sustainability goals Join will require the full cooperation of every municipality in the greater-Savannah region.

NOW, THEREFORE, BE IT RESOLVED

That the Savannah City Council does hereby agree to formally adopt the Join plan and collaborate with Chatham County and surrounding municipalities to address issues of environmental sustainability and climate change from a community-wide perspective. 

ADOPTED AND APPROVED this 27   day of August, 2009 upon motion of Alderman Jackson, seconded by Alderman Thomas and carried.
******************
A RESOLUTION OF THE MAYOR AND ALDERMEN OF THE CITY OF SAVANNAH AUTHORIZING THE MAYOR TO SIGN AFFIDAVIT OF EXECUTIVE SESSION

BE IT RESOLVED by the Mayor and Aldermen of the City of Savannah as follows: 

At the meeting held on the 27th day of August, 2009 the Council entered into a closed session for the purpose of discussing litigation. 

At the close of the discussions upon this subject, the Council reentered into open session and herewith takes the following action in open session: 

1.
The actions of Council and the discussions of the same regarding the matter set forth for the closed session purposes are hereby ratified; 

2.
Each member of this body does hereby confirms that to the best of his or her knowledge, the subject matter of the closed session was devoted to matters within the specific relevant exception(s) as set forth above; 

3.
The presiding officer is hereby authorized and directed to execute an affidavit, with full support of the Council in order to comply with O.C.G.A. §50-14-4(b); 17

4.
The affidavit shall be included and filed with the official minutes of the meeting and shall be in a form as required by the statute. 

ADOPTED AND APPROVED THIS 27TH DAY OF August, 2009 UPON MOTION OF ALDERMAN JOHNSON, SECONDED BY ALDERMAN JACKSON AND CARRIED.

TRAFFIC ENGINEERING REPORTS

Parking Meters - 200 Block of E. Gaston Street. Most of the residents of the 200 block of E. Gaston Street petitioned for relief from parking problems in 2007. The initial request was for the residents to be issued residential decals so that they could park on adjacent blocks. However, parking meters would need to be installed on the block for the residents to be eligible for decals.  The 200 block of E. Gaston Street is located in the South Historic District, between Abercorn and Lincoln Streets within the Managed Parking District, Zone B, as established by the Revenue Ordinance. There are three bed and

breakfast inns within the block, as well as two professional offices, an apartment building, and private residences. Overall, there are 18 individual parcels, and since some of these are not single family homes, the demand for parking is approximately double the available on-street parking spaces.  Parking on Gaston Street is only allowed on the north side. Occupancy averages 91% between 8:00 a.m. and 6:00 p.m. and sometimes exceeds

100% due to parking in loading zones and too close to the intersections.  The Traffic Engineering Department, Parking Services, and Citizens’ Liaison Office have been working with residents and businesses within the block in an effort to reach an agreeable solution. While 72% of the property owners were in support of a centralized parking meter station, staff determined that purchase and installation of the station in the block would not be economically feasible. After further discussion the current recommendation is for parking meters with a two hour limit. All residents favor this compromise, and only

one business – the Old Savannah Inn - is opposed to any restrictions. Recommend that the 200 block of E. Gaston Street be restricted to two hour parking. The Citizens’ Liaison Office and Parking Services concur with this recommendation. Although the average duration of parked vehicles was over three hours in this block, Parking Services advises that in residential blocks, a two hour time limit is standard. Recommend approval.  In answer to a question of Alderman Johnson, City Manager Brown stated this recommended will greatly help ease the problems at this location and we have the support of the majority of the residents.  If it does not prove to be successful, they will bring it back to Council.  Alderman Osborne stated that over occupancy of the inns further compromises the parking in downtown.  With the meters being installed, we would then issue decals to the legal residents of this area.  City Manager stated that they must show they reside in this block.  They went back to review if the inns had the necessary off-street parking spaces or alternate arrangements for off street parking within an acceptable distance.  We will continue to monitor the inn spaces and hopefully this move will help the resident.  Alderman Osborne stated she is concerned about the bed and breakfast inns getting decals over those who resident in that area.  City Manager Brown responded that if you have a bed and breakfast, you do not receive residential decals for your rooms.  Residential decals are only for those who live in the neighborhood.  We have very favorable overnight rates and the numerous parking garages in the downtown area.  Alderman Jackson moved for approval and it was seconded by Alderman Thomas and carried.  Ordinance to cover will be drawn up for presentation at the next meeting of Council.  
*********
MISCELLANEOUS ITEMS
Upon motion of Alderman Thomas, seconded by Alderman Sprague and carried, the following bids, contracts and agreements were approved:

Natural Gas Firm Accounts – Annual Contract – Bid No. 09.117.  Awarding an annual contract to procure natural gas firm accounts from Cowetta-Fayette EMC Natural Gas in the amount of $125,226.08. The services are needed to furnish natural gas to City locations. Bids were received May 19, 2009. This bid has been advertised, opened and

reviewed. Delivery: As Required. Terms: Net-30 Days. Funds are available in the 2009 Budget, Account No. Various - 51206. 

Landfill Cover Material – Annual Contract Renewal – Bid No. 09.210. Approval to award an annual contract for landfill cover material from Kelly Dukes, Inc. in the amount of $375,000.00. The cover material is used by the Dean Forest Landfill to meet daily cover requirements. The original contractor was terminated due to non-performance.

Bids were originally received July 30, 2007. This bid has been advertised,

opened and reviewed. Delivery: As Needed. Terms: Net-30 Days. Funds are available in the 2009 Budget, Account No. 511-7103-51295

Grounds Maintenance for Laurel Grove South Cemetery – Annual Contract – Bid No. 09.189. Approval to award an annual contract for grounds maintenance for Laurel Grove South Cemetery from Complete Lawn Care in the amount of $39,000.00. The grounds maintenance is needed for the upkeep of the Laurel Grove South Cemetery.

Bids were received August 11, 2009. This bid has been advertised, opened and reviewed. Delivery: As Needed. Terms: Net-30 Days. Funds are available in the 2009 Budget, Account No. 101-2106-51295. 
Storm Sewer Cleaning – Annual Contract Renewal – Bid No. 09.211. Approval to renew an annual contingency contract for storm sewer cleaning from Compliance Environ Systems in the amount of $162,228.00. The cleaning services will be used by the Stormwater Management Department in the event of a disaster where additional labor and equipment is needed to augment the City response. This bid has been advertised, opened and reviewed. Delivery: As Needed. Terms: Net-30 Days. Funds are available in the 2009 Budget, Account No. 101-2104. 
Senior Meals – Annual Contract Renewal – Bid No. 09.213. Approval to award an annual contract for senior meals from Senior Citizens, Inc. in the amount of $358,800.00. The contract will be used by the Leisure Services Bureau to provide meals for elderly people in the community who show an observed need and who meet the requirements established by Title III. During the current contract period the City provided 93,200 meals. Senior Citizens has requested to increase each meal 5 cents to $3.90 per meal due to increases in the cost of raw food materials, labor cost increases (minimum wage increase) and fuel surcharge increases. Bids were originally received July 29, 2008. This bid has been advertised, opened and reviewed. Delivery: As Needed. Terms: Net-30 Days. Funds are available in the 2009 Budget, Account No. 101-6109-51295. 
Automatic Vehicle Location System – Sole Source – Requisition Number 09188621. Approval to procure an automatic vehicle location system from Tiburon, Inc. in the amount of $26,700.00. The GPS system will integrate with the existing Tiburon computer aided dispatch system (CAD) to locate and track police vehicles. The reason for the sole source is that this is the only service that will work with the CAD system. This bid has been opened and reviewed. Delivery: 30 Days. Terms: Net-30 Days. Funds are available in the 2009 Budget, Account No. 212-4282-51320 –GT343. 

Office Supplies – Annual Contract Renewal – Bid No. 09.201. Renewing the annual contract to procure office supplies from Staples Business Advantage in the estimated amount of $654,479.00. This contract is utilized by all City departments to procure office supplies, copy paper, office equipment, small furniture, small electronics and computer accessories. Staples was originally awarded the contract in 2005 and has offered to renew the contract at the same terms for an additional year. Nine responses to the Request for Proposal (RFP) were originally received and the top four companies were short listed for interviews. Staples offered the best overall package as well as an annual $5,000.00 signing bonus and a $6 instant rebate to departments placing orders of $200.00 or more. In 2008 the purchase of toner supplies was added to the office supply contract after the favorable comparison of the existing annual contract and Staples offered discounts. This resulted in the time saving convenience of on-line ordering for staff and a cost saving to the City. While the top category for expenditures was office supplies (approximately $173,000.00), toner was second ($147,000.00) followed by copy paper ($85,000), business machines ($35,000) and technology ($33,000.00). During this contract period we received $5,634.00 in large order rebates and an additional $5,000.00 annual signing bonus. 1.7% of the total contract amount was provided by Staples' MWBE suppliers.

Funds are available in the 2009 Budget, Account No. various. 
Concrete and Asphalt Crushing – One Time Purchase – Bid No 09.186. Approval to procure crushing services from Able Contracting, Inc. in the amount of $27,500.00. The services will be utilized by Streets Maintenance to crush approximately 4,000 tons of concrete and 1,000 tons of asphalt stockpiled at the Sycamore Street lot. The stockpiled concrete and asphalt debris came from various street and sidewalk projects and will be

recycled for use as fill on new projects. This bid was received August 4, 2009. This bid has been advertised, opened and reviewed. Delivery: As Needed. Terms: 2% 10 Days. - Net-30 Days. Funds are available in the 2009 Budget, Account No. 101-2105-51295. 
RedFlex Red Light Camera System Contract Renewal. Due to the proven public safety benefits of red light camera systems in our community, recommend continuing the City’s existing contract with RedFlex Traffic Systems, Inc. which was awarded the original contract on a competitive basis, to include a lease provision for new installations. The City has contracted with Redflex since 2003 for red light photo enforcement systems. Under this contract Redflex is responsible for equipment installation and maintenance. All pictures are sent to Redflex for an initial review. Pictures that are not clearly viewable are thrown out. Redflex then sends the remaining pictures to the Police Department. A police officer reviews the pictures and decides whether or not a violation has occurred. If the police officer confirms the violation it is then sent to Parking Services for processing and mailing. The City’s contract is up for renewal this year. The new contract will be for three years with an option to renew for an additional four years. Due to potential revenue-sharing provisions in State legislation, we will be leasing the new hardware rather than purchasing it. The lease agreement is for $3,950 per intersection per month, and is based on the equipment value and maintenance services provided. 
Demolition of Structures – Annual Contract Renewal – Bid No. 09.097. Renewing an annual contract for the demolition of structures to Rico-Strong Construction Co., LLC (Primary) and American Clearing and Hauling (Secondary) in the amount of $613,270.00. The services will be utilized mainly by Property Maintenance to demolish unsafe structures. The contract was originally awarded in December 2007. Rico-Strong has offered to renew for an additional year with a slight increase. Their pricing is still less than American Clearing and Hauling’s offer to renew at the original terms. The reason for not awarding to the first, second and fourth low bidders is that Enterprise Paint & Supply, Instant Laborers and All in One Services were unable to provide documentation of successful completion of projects with a similar scope of work as required by the specifications. Due to the close proximity to other buildings and the deteriorated condition of the structures being demolished adequate experience is required to ensure the safety of the workers and to limit the liability of the City. Renewal is recommended to the two lowest bidders with documented experience in urban demolition. This bid has been advertised, opened and reviewed. Delivery: As Needed. Terms: Net-30 Days. Funds are available in the 2009 Budget, Account No. 101-3106-51297  (Alderman Felser commended the team for giving great consideration to these two contactors because they had the documented experience in urban demolition and he felt it was right to recommend they receive the bid.  Alderman Felser moved for approval and it was seconded by Alderman Johnson and carried).
Hunter Army Airfield Water and Sewer Service Contract for New Recreation Vehicle Park. The Army plans to construct a 31 space Recreation Vehicle Park within the Hunter Army Airfield fence in the vicinity of the Rio Road Gate. The Army has requested that the City provide water and sewer service to the Army for this facility, which will serve members of the military. The City has requested public access to the Army’s Lotts Island Recreation Area but this is not allowed due to security concerns. Access is generally limited to active duty, retired military, and civilian employees with vehicles that are properly registered through the Hunter/Fort Stewart Security System. All costs of water and sewer line extensions and on-site facilities will be funded by the Army. The Army has prepared a utility service agreement for this service incorporating all the City's customary utility service terms.

Genesis Point Deep Well & Hydropneumatic Tank – One Time Purchase – Bid No. 09.172. Recommend approval to procure construction services for the Genesis Point deep well and hydropneumatic tank from PINCO in the amount of $743,600.00. The City entered into an agreement with Bryan County in January, 2002 to design and construct a water supply for service to the Genesis Point development; this is part of that agreement.

The work includes construction of a 1,000 gallons per minute (GPM) vertical turbine water well, a 200 GPM submersible pump water well, a well house, a 10,000 gallon hydropneumatic storage tank, chlorination system, emergency standby power, electrical controls and SCADA (Supervisory Control and Data Acquisition) system, and associated pipe, appurtenances and site work. The Minority and Women Business Enterprise (MWBE) goal for this project is 13%: 8% MBE and 5% WBE. The recommended contractor submitted participation of 13.3%: 8% MBE utilizing PWC Enterprises 7.2%, Henry Masonry .5%, R.J. Hall Construction .2%, and Tyson Roofing .1%; and 5.3%

WBE utilizing Superior Rebar .2%, Guaranteed Fence 3%, JL Sandblasting  2% and G & P Erosion .1%. Bids were received from pre-qualified bidders only. Five bidders were prequalified for this project; four of those bidders submitted bids. Funds are available in the 2009 Budget, Account No. 101-3106-51297-

WT709. 

Accept AIP-49 Grant Offer – Savannah/Hilton Head International Airport. The Savannah Airport Commission has received for acceptance an Airport Improvement Program (AIP) Grant Offer in the amount of $2,414,345 from the Federal Aviation Administration (FAA) for the following development: Taxiway “A” Extension-Phase II (Construction) General Aviation Taxiway 4 & 5 Shoulder and Edge Light (Construction) Improve Runway Safety Area (Design) Sweeper Entrance Walkways-Terminal Building (Construction)

4x4 Diesel Pickup Truck – Bid No.09.179.08.04 – Savannah/Hilton Head International Airport. The Savannah Airport Commission requests authorization to procure one 4x4 Diesel Pickup Truck from Peach County Ford, Inc. in the amount of $28,378. The Diesel Pickup Truck will replace Unit 53135 which has reached the end of its useful life and is no longer economical to repair or operate. This truck will be utilized to transport heavy

equipment from one location to another, and to serve as the Commission's hurricane deployment vehicle which transports the mobile response trailer.

Diesel Powered Air Sweeper – Bid No.09.185.08.04 – Savannah/Hilton Head International Airport. The Savannah Airport Commission requests authorization to procure one Diesel Powered Air Sweeper in the amount of $77,619 from Tennant Sales and Service Company. The Diesel Powered Air Sweeper will be a fleet addition to help keep the parking decks clean, the main roads free of debris and the operator safer in the enclosed cab. Although 50 solicitations were made, only one bid was received.

Backhoe Loader – Bid No.09.183.08 – Savannah/Hilton Head International Airport. The Savannah Airport Commission requests authorization to procure one Backhoe Loader from Atlantic Coastal Equipment in the amount of $53,215. The Backhoe will replace Unit 53232 which has reached the end of its useful life and is no longer economical to repair or operate. This Backhoe Loader will be utilized for various projects around the Airport.

Refurbish Cooling Tower No. 3 – Bid No.09.187.08.11 – Savannah/Hilton Head International Airport. The Savannah Airport Commission requests authorization to enter into a contract with Mock Plumbing & Mechanical, Inc. in the amount of $91,240 to Refurbish Cooling Tower No. 3. This cooling tower was originally installed in 1994 and has reached the refurbishing cycle based on the manufacturer's recommendation. After 15 years of service, refurbishing a tower with new replacement fill and new louvers will provide an additional 15-20 years life cycle with a good preventive maintenance program

which the Commission has established.
Replace Front Entrance Walkways (Both Levels) - Bid No. 09.180-8-18 – Savannah/Hilton Head International Airport. The Savannah Airport Commission requests authorization to enter into a contract with Miller Ceramics in the amount of $96,480.00 for the Replace Front Entrance Walkways – Terminal Building project. The existing seamless flooring will be demolished and replaced with a tinted thin-set concrete product with a skid resistant broomed finish, and the rest of the existing concrete will be stained. This is an upgrade to the public areas at the terminal and is being done with Airport Improvement Program (AIP) funds.

Deductive Change Order for Taxiway B Extension, Taxiway C-2 Rehabilitation & Runway 18-36 Asphalt Rehabilitation – Savannah/Hilton Head International Airport. The Savannah Airport Commission requests approval of a deductive Change Order with Harbor Construction Company, Inc. in the amount of $17,374.80. The original contract included the Taxiway B Extension and Taxiway C-2 Rehabilitation in the amount of $1,730,895. A discretionary grant from the FAA (Federal Aviation Administration) in the amount of $1,353,150.00 for Runway 18-36 Asphalt Rehabilitation was awarded to the Commission and issued to the contractor as Change Order No. 1. The original contract plus Change Order No. 1 totaled $3,084,045.00 which will be reduced by $17,374.80 to $3,066,670.20 upon approval of final summary change order. 
*********************************

Upon motion of Alderman Stuber, seconded by Alderman Johnson approval was give to the City of Savannah Ethics Board for four year terms which is a requirement of the GMA certification for a City of Ethics.  When a complaint is made against a City Council member it would go to the Clerk of Council and the Clerk who would forward it to this board which will convene to review the complaint and submit its finding to the Savannah City Council.

Reverend Matthew S. Brown

Helen Downing

Wanda Andrews

Upon motion of Alderman Jackson, seconded by Alderman Osborne approval was given to the City Council delegation to Sweden, leaving next weekend.  Council was presented a document outlining the purpose, itinerary, cost and who will be attending.  In answer to a question of Alderman Osborne, Mayor Johnson stated they will visit the family of the gentlemen who lost his life while visiting Savannah.
Mayor Johnson announced and congratulated Dyanne C. Reese, Clerk of Council for the City of Savannah upon her obtaining another level of Certification from the International Institute of Municipal Clerks.  He asked Dyanne to speak on this accomplishment and what it means to her and the City of Savannah.  Dyanne stated she entered the Master Municipal Clerks Academy in February 2004.  This level of certification requires additional hours of clerk certification study and training which is recognized by IIMC as it premiere educational level and awards the Clerk who obtains this status the designation of Master Municipal Clerk.  She is only the second Clerk in the State of Georgia to receive this title.
There being no further business, Mayor Johnson declared this meeting of Council adjourned.
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