CITY GOVERNMENT

OFFICIAL PROCEEDINGS OF CITY COUNCIL

December 17, 2009
SAVANNAH, GEORGIA


The regular meeting of Council was held this date at 2:00 P.M. in the Council Chambers of the City Hall.  The Invocation was given by Reverend Jim Lewis, Old Savannah City Mission, followed by the Pledge of Allegiance to the Flag.  The minutes from the meeting of December 3, 2009 and the summary minutes of the City Council workshop/City Manager‘s briefing of December 3, 2009  were approved upon motion of Alderman Johnson, seconded by Alderman Felser, and carried.


PRESENT:
Mayor Otis S. Johnson, Presiding



Mayor Pro-Tem Edna B. Jackson

Alderman Tony Thomas, Chairman of Council
                         Alderman Van Johnson, II, Vice-Chairman of Council, Aldermen Larry Stuber, Clifton Jones, Jeff Felser, Mary Osborne and Mary Ellen Sprague


City Manager Michael B. Brown



City Attorney James B.  Blackburn

Asst. City Attorneys William W. Shearouse and Lester B.  Johnson, III

PRESENTATIONS
Mayor Johnson recognized the appearance of the City of Savannah Tourism and Film Services Director Jay Self and Jeremiah Samuels, executive producer of "The Conspirator," which is now wrapping up production after successfully filming for three months in Savannah.  Mayor Johnson said this gives us the opportunity to thank them for selecting the City of Savannah as the site for this film.  Mr. Self stated that there is always that one person who is on the project from the beginning to the end who is controlling the project and is the brains of the operation. He is very happy we had Mr. Samuels as a partner on this production.  Any period film is difficult and we can talk about economic impact and how great this was for the City, but we pulled off a period film on a short schedule all over downtown and they did not receive one complaint from the citizens.  This is a tribute to City employees who worked on this film, our citizens and the production team lead by Mr. Samuels.  Mr. Samuels said he returns the gratitude to all of Savannah.  They had a very significant, exciting and successful time in Savannah and on behalf of the director, Robert Redford, who has never been happier making a movie, the American Film Company who are financiers and the cast and crew who fell in love with the City.  He thanked Council for the cooperation and kindness they received.  They all fell in love with the City and on their off hours had a fantastic time here.  In terms of making the movie, it could not have gone better.  Mayor Johnson said Alderman Felser was an extra in the movie.  Mayor Johnson then presented to Mr. Samuels a memento on behalf of the City of Savannah in remembrance of his being here.  Alderman Felser thanked Mr. Samuels for what he saw first hand while being an extra for 10 days in the court room.  He presented to the members of Council what was given to them by the cast of the Conspirators with their autographs as thanks to those who worked with them on the film.  He thanked Mr. Samuels for the economic impact this movie brought to Savannah and perhaps one day we will have in place a permanent infrastructure that adds to Savannah’s  “it factor”, and is a place where Hollywood needs to continue to come as we have everything you want here and will be happy to do it again on another production.  He thanked them for their professionalism and courtesy.  Mr. Samuels said they look forward to coming back with another movie.
Mayor Johnson said several months ago we held a meeting down in the rotunda of City Hall where we brought together the departments and bureau chiefs to ask them to help the City be a major player in this year’s United Way campaign.  We all knew that this would be a tough year for the campaign and it would take extraordinary efforts to reach our campaign goal.  He was asked by the United Way Campaign Committee to serve as a co-chair with County Commission Chairman Pete Lakaklis to head up the government section of the campaign which placed extra pressure on the City to make sure that we did our fair share.  Today are here to recognition that we surpassed goal.  It is the generosity of our employees who did not get a cost of living raise last year and will not receive one in 2010, but they know the importance of United Way and their member agencies to them and their families they stepped up and made these donations.  We want to acknowledge and publicly thank them today along with the of the City of Savannah's United Way Campaign Committee.  Mr. Schroder of the United Way thanked those who participated as it was probably the most difficult year.  He wanted to acknowledge the Mayor and Council, the board of Directors, which includes Alderman Tony Thomas,  Chris Morrill, and Rochelle S. Toney as it was a team effort with Ann Robinson being one on the best loan associates, he offers his sincerely thanks.  To exceed your goal by a substantial amount this year is unheard of in other United Ways across the country and in the state of Georgia. Ms. Iris Ellsberry-Smith, Fleet Management served as chairperson for the City’s United Way Campaign for the second year.  When the committee first met, we knew it would be a tough year, but felt they could do it.  She introduced the members of the committee, Catherine Mitchell, co-chair, representing public development, Betty Burns, representing Leisure Services, Dauphine Magloire, represented Sanitation, Denise Oberlin, Water and Sewer, Tammie Faughey, Management and Financial Services and Teresa Cole, Street Maintenance, and Firefighter Brooke Mollenkamp and Battalion Chief Albert Wright, Fire Department, Major Mark Gerbino and Sergeant Gordon D. Dixon, the Savannah Chatham Metropolitan Police Department, and Ann Robinson was our Loan Associate,  Joy Kerkroff was their advisor from the Purchasing Department.  Their original goal was $257,000.00 and our actual when the campaign ended was $271,483 which is 106% of goal.  There were 198 guideline giver and 63 Beacon up from last year with 60% participation.  We did not reach the Mayor’s goal of 63%, however there were six bureaus that did better than 67% as follows:  Facility Maintenance 97%, Public Development 91%, General Administration 82%, Water and Sewer 72%, Leisure Services 71% and Sanitation 69%.  There were also six bureaus that also exceeded their goal:  Facility Maintenance, 111%. General Administration 150%, Leisure Services 107%, Management and Financial Services 112%, Sanitation 105% and Water and Sewer 122%.  They will at a later date honor those who receive the City Manager and Mayor’s awards.  Ann Robinson said when first asked, she was scared because of the economic downturn.  We really pulled it together and lavish some incredible kindness on the community and she is humble and grateful to have been a part of the City’s team.  Mayor Johnson added that the City of Savannah have wonderful employees who are willing to look beyond themselves and serve those in need. This is one of the greatest rewards he has received in terms of being Mayor and to know that we do care and are willing to show it in a very tangible way.  He thanked the chair and the committee for doing an outstanding job.  Thanks to the City Manager for allowing the time to promote the campaign.  Ms. Smith thanked all the employees to the City who reach down to give, especially those who were guideline and Beacon givers. City Manager Brown recognized the dedication and committee of Iris and her team and also the Beacon givers.
Mayor Johnson recognized Savannah Youth Council members Joshua Gober and Malaika Karriem who will speak on some of the things they are involved in at their middle school.

Joshua Gober said he is an 8th grade student at Shuman Middle School.  He has been in the gifted program for three years, likes it and he would like to share what is happening at his school and his personal involvement.  Tonight there will be an arts show and a holiday concert at his school and the public is welcome to attend.  Science projects are on display.  Presently, they are working on their Social Studies projects which will be on display in January.  Shuman has Saturday School for those who missed assignment and have to bring up their grades.  This month all 8 graders are invited to Saturday school to prepare for the writing test.  He plays football for Shuman Trojans and he has learned how a team can work together and be successful by winning all but one of their games.  They finished the season by winning the City’s Middle School Football Championship.  He has been selected to have a forum called "Happiness and Despair” published in a book for Young Writers of America and all the students in his English class have had their poems published.  Shuman Middle school is off to a good start and heading in the right direction.  Mayor Johnson commended Mr. Gober for his appearance as a young man with purpose.
Malaika Karriem said she is a student at Southwest Middle School.  In November she along with two other members of the Savannah Youth Council as winners of the Mayor’s Dollar Wise Contest took a four day educational trip to San Antonio, Texas for the annual National League of Cities conference.  At this conference they participated in many sessions with other youth from cities all over the United States.  At the general session she had the pleasure and privilege to listen to a speech written by President Obama and presented by his Secretary.  It was interesting to hear the President’s views on youth topics such as gang violence, team pregnancy and the current dropout rate.  She met a foreign exchange student from Europe.  She learned how to market her ideas and how to express her opinions more openly.  It was amazing to be around youth older than she and have the determination to be great.  Savannah Youth Council was the only Middle School group in attendance at the conference.  They had a chance to do sightseeing and saw the famous Alamo and the Tower of Americas.  She is grateful to the Mayor, Alderman Johnson and City Council who made this experience possible for her.  Mayor Johnson also commended Ms. Karriem on her appearance and representing Savannah in San Antonio.  He added we are on the right track by involving middle school students in this program, so they can graduate to the County’s Youth Commission.
REPORTS
PETITIONS
Brad Allen – Petition 10447, requesting that the City declare surplus and quit claim the portion of unopened 34th Street Lane adjacent to his property at 0 Legrand Street (PIN 2-0064-15-010).  This unused lane is less than 10’ wide and runs between Reynolds Lane on the west and Legrand Street on the east.  Mr. Allen purchased the abutting vacant lot on the north and will maintain the lane property in exchange for ownership.  The two adjoining property owners on the south have waived their interest in the right-of-way.
Water Resources, Development Services, and Sanitation reviewed the petition. Sanitation 
had no objections.  Water Resources reported the existence of an 8” sanitary sewer trunk
line within the right-of-way.  If the property is to be quit claimed the City will require a 
15’ non-obstructive permanent easement for access and maintenance of the sewer line.
Development Services noted the presence of an overhead power line within the lane. 
Prior to the granting of a quit claim deed, the petitioner would be required to obtain
approval from Georgia Power and any other impacted utilities for the transfer of 
property. 
Recommend approval of the petition subject to the granting of a permanent 
15’ non-obstructive utility easement for access and maintenance of the existing sewer
 line.  In addition, approval is contingent upon the petitioner obtaining approval from the 
utility companies whose facilities are located within the lane.   The City Manager 

recommended approval.  
Ruth Mention – Petition 11309, requesting that the City quit claim a portion of unopened Eagle Lane behind her home at 240 Eagle Street, PIN 2-0019-18-036, so she can incorporate the property into her yard.  Several of her neighbors are also interested in acquiring a portion of the unopened lane.  Eagle Lane’s northern half is one of several problem unopened lanes in West Savannah targeted for possible conveyance to the adjacent property owners.  It is impassable due to encroaching fences and buildings.  Pockets of the lane which have not been encroached upon are inaccessible for maintenance by the City.   The southern half of the lane was deeded to (and is maintained by) Townsley Chapel AME Church on March 15, 2007. Staff is recommending that Council declare the northern half of the lane surplus in order to quit claim it to Mrs. Mention and to other interested adjoining property owners. We have gained the approval of the majority of the owners, and can begin the process of deeding the lane to them.  Council would later be asked to approve quit claim resolutions. Water Resources, Sanitation, Development Services, Metropolitan Police Department, and Savannah Fire do not have any objections.  No utility poles are within this half of the lane.  The right-of-way no longer serves the purpose for which is was established and is surplus to the needs of the City. Recommend that unopened Eagle Lane, lying north of the portion deeded to Townsley Chapel AME Church, be declared surplus to the needs of the City in order to quit claim it to Mrs. Mention and to the other interested adjoining property owners.  The City Manager recommended approval.
BE IT RESOLVED AND IT IS HEREBY RESOLVED that the Mayor and Aldermen of the City of Savannah in regular meeting of Council assembled, that the foregoing recommendations are hereby adopted and approved upon motion of Alderman Johnson, seconded by Alderman Felser and carried. 

ORDINANCES
City Manager Brown said today we hope to bring to conclusion the adoption of our 2010 budget.  The City Manager makes the recommendation and each year the Council does a detail policy review of the proposed budget.  We held a three day budget retreat where a number of issues were identified and follow-up reports and commitments were made.  This budget ordinance which is the expenditure portion of the budget and the other adopted ordinance is the revenue from various sources of taxes and fees that would support the budget.  The overall budget is down in revenues and expenditures.  On a City wide basis we use the Mayor and Aldermen priorities to identify specific programs which are approximately 250 under the Council’s 10 priorities.  They determined what outcomes came from them and then made recommendations in the budget based on those outcome.  City Council then had an outcome base budget which then they were able to consider.  Their goal was to place as many programs above the line – funded and then we had programs that initially were going to be below the line and not be funded.  The manager set out to eliminate overall cost from the budget and still keep as many programs as possible about the line.  We do have a balance budget.  The recession is not going away therefore we need to plan for a year up to 36 month and what steps we need to take in 2011.  Council also participated in a conversation about them going to Atlanta before the legislature, as they could take action which would harm us after the adoption of this budget, so this must be carefully watched.  Also, we would like to give a general wage increase for our employee, as there is a raise in this budget for performance for employees, and we agreed that through our normal financial reviews as we go over the first and second quarter and the revenues go on an upward track, putting in a general wage increase that we can afford would be their first step.  We would then revisit our Capital program. We presently have a very active Capital program especially focus on items such as drainage.  This program does keep all our key services especially in Police, Fire and Sanitation.  Some cities would have had furloughs, layoff, across the board cuts or cut out recreational and cultural activities and we did not do that.  We do have 10 to 15 employees which will participants in a vacancy bank, so with retraining and reassignment we hope not to have any layoffs – which cannot be guaranteed, but with cooperating with our employees we will shift our resources to those areas that would be funded by Council in this budget.  Mr. Brown thanked the Mayor and the members of City Council for their direction, by stating what the Council priorities were and those have been guiding us and we have refined our conversation and output measures so that were able to put together a budget like this without those kind of outcome measures all we would be talking about line items and budget categories which would not lead to a balance budget.  A couple of modifications made in the expenditure portion of the budget are as follows:
As directed, we are conducting a review of the Savannah Development and Renewal Authority.  We have a very successful downtown and SDRA has been a critical partner in that process, however we are refocusing our effort, not to forfeit our advancements in Broughton, but to refocus on Martin Luther King, Jr. Boulevard and Montgomery Street, especially the portions of those corridors that are from Gaston South to 52nd Street.  In the case of Montgomery, further down this corridor.  They will try to make sure the streetscapes on MLK are implemented as quickly as possible and the Wi-Fi wireless and computer technology hook-up along MLK and Montgomery.  We promote the attraction of a grocery store to that corridor both for the revitalization and the health and wellness of the people that live within that area of the City.  Then to focus on several key nodes, such as Anderson, 37th and several areas of the corridors try to get the cultural art center going.  He is recommending that we specifically fund out SDRA as recommended, but on a quarterly allotment system, so that we can conduct a program review and give reports back.  The second modification is the originally proposed the consolidation of some senior programs, especially in several of our smaller size centers and they are deferring that that consolidation to allow them to work with each of the affected neighborhood to evaluate average daily attendance which ideally is around 20 person per day level and then look and the program outcomes such as nutrition, health services and financial counseling.  The third items is funding of a city investment as a partnership in the analysis of the potential of cruise ships in our community.  We are seeking partners from the Convention and Visitor’s Bureau, the County and the state government.  Finally, Alderman Sprague in her profession life serves as an auditing and some is for non-profits and we do fund of those non- profits therefore she wish to abstain in part from this vote and he recommend that she just abstain from the portion of the expenditure budget that pertains to intergovernmental allocations specially to contributions and contractual.  He recommends Council approve the budget and they will follow up on those items that came up in the workshop and at the retreat.  Alderman Thomas moved for approval as per the City Manager’s recommendations.  This was seconded by Alderman Jackson and carried, with the proviso that the sections on contributions to non-profits acknowledge the abstention of Alderman Sprague.   Attorney Blackburn said the modification amends the ordinance that was on first reading at the last meeting of Council.
Alderman Jackson moved that the Revenue Ordinance be adopted on second reading as amended and it was seconded by Alderman Thomas and carried.  Mayor Johnson thanked the City Manager and his staff preparing a balance.  Many communities are cutting services, personnel and we have not faced any of those challenges and it is to the fugal management of our Council, City Manager and staff that we are in this position.  Alderman Osborne stated that it is better to plan with people rather than for them so there is a greater understanding as to what is going on with the budget.  Savannahians are very lucky in this position.  City Manager thanked Chris Morrell, Assistant City Manager for Management Services and the Budget Director, Wanda Williams.  The work is just beginning but he feels confident having gone through this process with the staff, the bureau chiefs and the cross departmental teams.  It is dependent upon all of our departments to save money, fuel, be more efficient, get the job done and accept the responsibility.  We have the ability to invest for the future and make modification in this budget.  Mayor Johnson asked Mr. Morrill and Mrs. William to stand.
Ordinance read for the first time in Council December 3, 2010, amended, read a second time, placed upon its passage, adopted and approved upon motion of Alderman Thomas, seconded by Alderman Jackson and carried.   


AN ORDINANCE TO ADOPT THE ANNUAL BUDGET FOR THE YEAR 2010 AND TO ADOPT REVISIONS TO THE ANNUAL BUDGET FOR THE YEAR 2009 FOR THE VARIOUS GOVERNMENTAL FUNDS OF THE CITY, AND TO ADOPT THE FIVE YEAR CAPITAL IMPROVEMENT PLAN FOR THE CITY.

WHEREAS, the City Manager submitted the Proposed 2010 Service Program and Budget to the Mayor and Aldermen on November 18, 2009, and the City Manager also submitted the Capital Improvement Program for 2010-2014 on November 18, 2009; and

WHEREAS, the City Manager’s Proposed 2010 Service Program and Budget and Capital Improvement Program for 2010-2014 have been reviewed by the Mayor and Aldermen; and

WHEREAS, the Proposed 2010 Service Program and Budget was made available for public review on November 20, 2009, and availability of the Proposed 2010 Service Program and Budget for public review and the time and place of the public hearing on the budget was advertised on November 20, 2009; and

WHEREAS, the Mayor and Aldermen conducted a public hearing on the Proposed 2010 Service Program and Budget on December 3, 2009 to receive citizen input on the proposed budget; and

WHEREAS, the Mayor and Aldermen directed that the following revisions be made to the Proposed 2010 Service Program and Budget:

•
Allocate $50,000 from General Fund Contingency for the cruise ship initiative
•
Savannah Development and Renewal Authority will provide quarterly reports and funding will be allocated on a quarterly basis
•
Defer closing the senior programs at the Carver Heights Center, the Hudson Hill Center and the Woodville Center for one year to allow for monitoring and analysis of attendance and programming to be used as the basis for a final recommendation
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THEREFORE, BE IT ORDAINED by the Mayor and Aldermen of the City of Savannah in Council assembled that:
Section 1.  The following estimated revenues and appropriations are adopted for the indicated funds and departments for the year 2009 (January 1, 2009 through December 31, 2009), and the year 2010 (January 1, 2010 through December 31, 2010):

	General Fund
	Revised 2009
	2010

	Total Estimated Revenue
	$
179,595,683
	$
171,938,891

	
	
	

	Bureau Appropriations:
	
	

	General Government
	$
3,582,800
	$
3,503,326

	Management and Financial Services
	9,746,833
	9,687,510

	Recorder’s Court
	2,300,000
	2,198,721

	Public Works
	19,535,171
	17,471,708

	Public Development
	9,800,000
	9,786,102

	Police           
	61,185,810
	59,715,281

	Fire
	24,000,000
	23,892,411

	Leisure Services
	20,901,703
	21,301,349

	Other Governmental Services
	15,500,000
	12,963,855

	Interfund Transfers
	13,043,366
	 11,418,628

	Total Appropriations
	$
$179,595,683
	 $
171,938,891
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	Total estimated revenue
	$
7,500,000
	$
7,237,161

	
	
	

	Total appropriations
	$
7,500,000
	$
7,237,161

	
	
	

	Community Development Fund
	
	

	Total estimated revenue
	$
17,742,790
	$
15,345,964

	
	
	

	Total appropriations
	$
17,742,790
	$
15,345,964

	
	
	

	Housing/Property Acquisition Fund
	
	

	Total estimated revenue
	$
2,100,000
	$
      0

	
	
	

	Total appropriations
	$
2,100,000
	$
0

	Hazardous Material Team Fund
	
	

	Total estimated revenue
	$
450,000
	$
434,128

	
	
	

	Total appropriations
	$
450,000
	$
434,128

	
	
	

	Public Safety Communications Fund
	
	

	Total estimated revenue
	$
6,200,000
	$
5,452,263

	Total appropriations
	$
6,200,000
	$
5,452,263

	
	
	

	Public Safety Wireless Reserve
	
	

	Total estimated revenue
	$
250,000
	$
0

	
	
	

	Total appropriations
	$
250,000
	$
0

	
	
	

	Economic Development Fund (Section 108 Loan)
	
	

	Total estimated revenue
	$
1,500,000
	$
0

	
	
	

	Total appropriations
	$
1,500,000
	$
0

	
	
	

	Confiscated Assets Fund
	
	

	Total estimated revenue
	$
175,000
	$
0

	
	
	

	Total appropriations
	$
175,000
	$
0


	
	
	

	Debt Service Fund
	
	

	Total estimated revenue
	$
21,662,492
	$
0

	
	
	

	Total appropriations
	$
21,662,492
	$
0

	
	
	

	Special Assessment Debt Fund
	
	

	Total estimated revenue
	$
100,000
	$
0

	
	
	

	Total appropriations
	$
100,000
	$
0

	
	
	

	GMA Lease Pool Fund
	
	

	Total estimated revenue
	$
2,500,000
	$
0

	
	
	

	Total appropriations
	$
2,500,000
	$
0

	Hotel/Motel Tax Fund
	
	

	Total estimated revenue
	$
12,500,000
	$
9,642,500

	
	
	

	Total appropriations
	$
12,500,000
	$
9,642,500

	
	
	

	Auto Rental Tax Fund
	
	

	Total estimated revenue
	$
1,600,000
	$
1,268,750

	
	
	

	Total appropriations
	$
1,600,000
	$
1,268,750


Section 2. Appropriations and estimated revenues for the Capital Improvements Fund are made on a project-length basis, rather than on an annual basis and remain in effect until the project is completed and closed.  Appropriations and estimated revenues for the Capital Improvements Fund are adopted as follows:

	
	Revised 2009
	         2010

	Capital Improvements Fund 
	
	

	Open project appropriations at year beginning
	$
311,688,423
	$
332,688,423

	Add: New appropriations for projects
	36,000,000
	100,606,790

	Less: Appropriations for closed projects
	(15,000,000)
	(15,000,000)

	Open project appropriations at year end
	$
332,688,423
	$
418,295,213


Section 3.  In order to comply with requirements for generally accepted accounting principles regarding expenditure recognition, the appropriations set forth in Section 1 above for year 2010 shall be increased by the amount of any purchase order encumbrances open as of December 31, 2009.

Section 4.  In order to maintain a balanced budget, it is authorized that the total 2009 appropriations set forth for the General Fund in Section 1 hereof, be increased by the amount, if any, by which actual 2009 revenues exceed estimated revenues. It is also authorized that any unused bureau appropriations be transferred to the appropriation for Interfund Transfers for contribution to Capital Improvement Funds.

Section 5.  For purposes of administering the budget, the legal level of control is designated to be the Bureaus as set forth in Section 1 hereof, which organizational units are hereby designated as departments as that term is used in O.C.G.A 36-81-1 et. seq.

Section 6.  The capital improvement plan set forth in the Capital Improvements Program Recommendations 2010 – 2014 is hereby adopted for planning purposes.

The five year totals of the Capital Improvement Program Recommendations 2009-2013 are as follows:
	
	

	
	2010 - 2014

	Cemetery Improvements
	$
695,800

	Civic Center Improvements
	63,921,500

	Community Development Improvements
	6,298,000

	Drainage Improvements
	12,500,000

	I & D Water Improvements
	3,696,000

	Other Improvements
	500,000

	Park and Recreation Improvements
	2,872,000

	Public Building Improvements
	41,424,500

	Sewer Improvements
	50,727,450

	Squares and Monuments Improvements
	1,616,640

	Street Improvements
	16,702,000

	Traffic Improvements
	6,535,000

	Water Improvements
	 19,788,490

	Total
	$
227,277,380


Annual appropriations for capital improvement projects will be necessary in future annual budgets in order to provide the actual funding for any project.

Section 7.  All ordinances in conflict with this ordinance are hereby repealed to the extent of such conflict.

****************************
Ordinance read for the first time in Council December 3, 2010, amended, read a second time, placed upon its passage, adopted and approved upon motion of Alderman Thomas, seconded by Alderman Jackson and carried.   


REVENUE ORDINANCE OF 2010
AN ORDINANCE TO ASSESS AND LEVY TAXES, SERVICE CHARGES, AND FEES FOR THE PURPOSES OF RAISING REVENUE FOR THE CITY OF SAVANNAH TO REPEAL ALL ORDINANCES AND PARTS OF ORDINANCES IN CONFLICT HEREWITH; TO ESTABLISH AND EFFECTIVE DATE; AND FOR OTHER PURPOSES CONNECTED WITH REVENUE OF SAID CITY.  (ORDINANCE IN CAPTION FORM IN THE MINUTES – ORDINANCE IN ITS ENTIRETY IS ON FILE IN THE OFFICE OF THE CLERK OF COUNCIL AND MADE A PART OF THE RECORDS OF THIS COUNCIL MEETING PROCEEEDINGS)
RESOLUTIONS
Chatham County Right-of-Way Request – Whitfield Avenue.  A resolution to authorize the execution of a Quit Claim Deed to Chatham County for a portion of City-owned property located near the intersection of Whitfield and Waters Avenues.  Chatham County, in cooperation with the Georgia Department of Transportation (GDOT), is widening Whitfield Avenue south of Montgomery Cross Road.  The County is seeking to acquire the additional right-of-way needed for the project including 1,347.98 square feet, or approximately 0.031 acres, of a City-owned City pump station and access strip (PIN 1-0497-01-027) located in unincorporated Chatham County.  The requested right-of-way will impact only a portion of the access road and the construction project will not interfere with the operation of the facility.  In exchange for the right-of-way footage, the County will provide a curb cut to the City’s access road and pave to the property line.  The final quit claim deed will be prepared upon receipt of the City’s formal agreement to this proposal.  The County will also need a Driveway Easement for GDOT to enter onto the City’s property to make the improvements to the access road.  Recommend authorization for the City Manager to sign the related documents and the resulting Quit Claim Deed to Chatham County.    Alderman Jackson moved for approval of the City Manager’s recommendation which was seconded by Alderman Felser and carried.
A RESOLUTION TO AUTHORIZE THE EXECUTION OF A QUIT CLAIM DEED TO CHATHAM COUNTY FOR A PORTION OF CITY-OWNED PROPERTY LOCATED NEAR THE INTERSECTION OF WHITFIELD AND WATERS AVENUES, PIN 1-0497-01-027.

WHEREAS, the Mayor and Aldermen of the City of Savannah are authorized by Georgia law to sell or transfer land to another governing authority or government agency for public purposes and for such compensation as deemed reasonable; and

WHEREAS, Chatham County has requested the donation of a portion of a City-owned parcel needed for the widening of Whitfield Avenue; and 

WHEREAS, the needed property is an access road to a City lift station, and the construction project will not interfere with the operation of this facility; and

WHEREAS, Chatham County has agreed to make improvements to said access road in exchange for the granting of the quit claim deed;

NOW, THEREFORE, the Mayor and Aldermen in regular meeting assembled, with more than two-thirds of the Aldermen present and voting in the affirmative approve the granting of said quit claim deed and authorize the City Manager to execute the related documents in conformance with this Resolution.

ADOPTED AND APPROVED this 17th day of December, 2009 upon motion of Alderman Jackson, seconded by Alderman Felser and carried.
*********
MISCELLANEOUS ITEMS
Upon motion of Alderman Thomas, seconded by Alderman Felser and carried, the following bids, contracts and agreements were approved:

BIDS, CONTRACTS AND AGREEMENTS

Bomb Imaging System for Savannah-Chatham Metropolitan Police Department – One Time Purchase – Quotation No. 09.190.  Approval to procure an imaging system from Logos Imaging, Inc. in the amount of $27,820.01.  The imaging system with computer will be used by the Metropolitan Police Department Bomb Disposal Unit as a diagnostic tool.  Although several solicitations were made, only one bid was received. The quote was received November 25, 2009.  This quote has been opened and reviewed.  Delivery:  45 Days.  Terms:  Net-2%-10 Days.  Funds are available in the 2009 Budget, Account No. 212-3114-51520.  
Benton Boulevard Water Loop Project Materials – One Time Purchase – Quotation No. 09.197.  Approval to procure ductile iron pipe and hardware from Ferguson Underground, Inc. /Waterworks in the amount of $66,080.99.  The iron pipe and hardware will be used by the Water and Sewer Department for the Benton Boulevard Water Loop project. Quotations were received November 30, 2009.  This quote has been opened and reviewed.  Delivery:  21 Days.  Terms:  Net-30 Days.  Funds are available in the 2009 Budget, Account No. 211-9207-52842.  
Traffic Signal Construction – Jimmy Deloach Parkway at Benton Boulevard and Crossroads Parkway – One Time Purchase – Bid No. 09.281.  Approval to procure traffic signal construction services from Hoffman Electric in the amount of $88,230.00.  The services will be utilized by Traffic Engineering to install traffic signals for the intersections of Jimmy Deloach Parkway at Benton Boulevard and Crossroads Parkway. 
The reason for not selecting the low bidder is that Moye Electric, Inc. could not meet the 
required completion time of 30 days per intersection.  Bids were received November 24,
2009.  This bid has been advertised, opened and reviewed.  Delivery:  30 Days.  Terms: 
 Net-30 Days.  Funds are available in the 2009 Budget, Account No. 311-9207-52842-
TE411.  
Link Controllers – Annual Contract – Bid No. 09.252.  Awarding an annual contract
to procure link controllers from Layer 3 Communications in the amount of $52,446.00. 
The controllers will be used by the Information Technology Department to reconfigure 
the City’s current internet infrastructure to accommodate new load balances.  
Although 
several solicitations were made, only one bid was received. The bid was received October 
28, 2009.  Delivery:  As Needed.  Terms:  Net-30 Days.  Funds are available in the 2009
 Budget, Account No. 311-9207-52842
Membrane Disc Diffusers for Aeration Basins – Sole Source Purchase – Requisition
No. 09191380.  Approval to procure membrane disc diffusers from Sanitaire Corporation 
inthe amount of $67,236.00 plus estimated freight of $2500.00 for a total of $67,736.00.
The diffusers are needed to replace all of the diffusers in the two largest aeration basins at
 the Water Quality Control Plant.  The existing diffusers have outlived their useful life
 and must be replaced. Sanitaire is the manufacturer and sole source of these membranes 
diffusers which are used to break down effluent at the plant. Funds are available in the 
2009 Budget, Account No. 521-2553-51330
Rebanding of Public Safety Radios – One Time Purchase – Requisition No. 
09191855. Approval to procure rebanding of public safety radios from Motorola in the
amount of $95,786.75.  The rebanding upgrades and accessories for the 800 MHz radio
system will be used by the Information Technology Mobile Radio Shop to make the 142
Motorola radios compatible with Sprint’s standard mandated restricting of the Public
Safety System. The Federal Communications Commission is requiring the rebanding
because 800 MHz public safety radio systems have been experiencing increasing levels
of interference and “dead zones” as a result of commercial wireless carriers operating in 
the same or adjacent spectrum bands. The rebanding is designed to alleviate this harmful 
interference to public safety communications by spectrally separating the two types of 
systems. Sprint Nextel is responsible for reimbursing the cost of the rebanding.
The
 reason why a sole source vendor is required is that the rebanding can only be done by 
Motorola to be compatible with Smartzone software currently used by the City’s 800 
MHz radio system. Delivery:  As Needed.  Terms:  Net-30 Days Funds are available in 
the 2009 Budget, Account No. 311-9207-52842.  
Aeration Basin Gear Box – One Time Purchase – Bid No. 09.282. Approval to 
procure one aeration basin gear box from Applied Industrial Technologies in the amount
of $27,576.10.  The gear box will be used by Water Reclamation to replace the 20 year
old original aeration basin gear box at the Georgetown Plant with a more energy efficient 
model. Bids were received November 17, 2009.  This bid has been advertised, opened
and reviewed.  Delivery:  70 Days.  Terms:  Net-30 Days.  Funds are available in the 
2009 Budget, Account No. 311-9207-52842.  
Tubeless Passenger Tires – Annual Contract – Bid No. 09.267. Awarding an annual
contract to procure tubeless passenger tires from Wingfoot Commercial Tire in the 
amount of $129,582.80.  The tires will be used by Vehicle Maintenance to replace worn
or damaged tires in the City’s vehicle fleet.  Bids were received November 17, 2009.
This bid has been advertised, opened and reviewed.  Delivery:  As Required.  Terms: 
 Net-30 Days.  Funds are available in the 2009 Budget, Account No. 611-0000-11325.  
Truck and Tractor Tires – Annual Contract – Bid No. 09.272.  Awarding an annual contract to procure truck and tractor tires from SOS Radial Tire in the amount of $234,669.76.  The tires will be used by Vehicle Maintenance to replace worn and damaged tires in the City’s vehicle fleet. The reason for not selecting the low bidder on items 2 through 24 is that Dorsey Tires did not meet specifications. 
Bids were received November 17, 2009.  This bid has been advertised, opened and reviewed.  Delivery:  As Required.  Terms:  Net-30 Days.  Funds are available in the 2009 Budget, Account No. 611-0000-11325.  
Water Level Monitoring Equipment – Annual Contract – Bid No. 09.273.  Awarding an annual contract to procure water level monitoring controllers from Valve & Controls in the amount of $54,120.00.  The controllers will be used by the Conveyance and Distribution Department to monitor wastewater pumping stations. 
Although several solicitations were made, only one bid was received. This bid has been advertised, opened and reviewed. Delivery:  As Required.  Terms:  Net-30 Days.  Funds are available in the 2009 Budget, Account No. 521-2552-51335.  
Portable Trash Pump – One Time Purchase – Bid No. 09.235.  Approval to procure one portable trash pumps from Thompson Pump in the amount of $32,414.00.  The pump will be utilized by Sewer Maintenance on various projects. The reason for not selecting the low bidder is that the pump Myers-Seth Pumps offered did not meet the specifications in regard to the priming system and sound attenuation requirements. 
Bids were received October 6, 2009.  This bid has been advertised, opened and reviewed.  Delivery:  45 Days.  Terms:  Net-30 Days.  Funds are available in the 2009 Budget, Account No. 613-9230-51515.  
Access Control System for Savannah-Chatham Police Support and Training Center Administration Building – One Time Purchase – Requisition No. 09192534.  Approval to procure an access control system from NetPlanner Systems, Inc. in the amount of $49,000.00.  The system will be used in the Savannah-Chatham Police Support and Training Center Administration Building renovation project. In September 2009, NetPlanner was awarded RFP 09.152 which served as a platform for a standardized access control system to be used in all City facilities.  Pricing for future installation was included in this award.  The pricing for this project is based on RFP 09.152. 
Delivery:  As Requested.  Terms:  Net-30 Days. Funds are available in the 2009 Budget, Account No. 101-4240-51520.  
Southwest Quadrant Phase II Engineering Services (WT136) – Contract Modification 5 – Bid No 06.172.  Approval of Contract Modification 5 to Kimley-Horn and Associates in the amount of $33,460.00.  The modification includes additional design, permitting, bidding assistance and construction administration of a 500 gallons per minute duplex submersible pump station and 1,500 feet of 10” water main and force main internal to the Megasite.  The improvements are all intended to serve and provide surface water and wastewater to the Megasite’s Mitsubishi parcel. Approval of Contract Modification 5 to Kimley-Horn and Associates in the amount of $33,460.00.  Funds are available in Account No. 311-9207-5284-WT136.  
Outdoor Tables and Chairs for Ellis Square – One Time Purchase – Requisition No. 09187643.  Approval to procure 50 outdoor tables and 150 outdoor chairs from Landscape Forms in the amount of $42,558.50.  The outdoor tables and chairs will be used by the Park and Tree Department for the Ellis Square Project. 
The reason why a sole source vendor is required is that this product is manufactured and only distributed by this company.  Pricing is from the General Services Administration (GSA) contract pricing. Delivery:  4-6 Weeks.  Terms:  Net-30 Days.  Funds are available in the 2009 Budget, Account No. 311-9207-52842. 
Alderman Thomas commended what a glorious day it is that we finally gotten to a place in Ellis Square where we are purchasing outdoor tables and chairs which means we are getting close to finishing this project.  This is going to be a great addition to this City.  Alderman Sprague state she has some concerns about the fact that out of 14 bids we had seven that were single item contract where only one firm bid.  She has never seen so many items on any one of our agenda that were only single bidders.  Some are unique situation, but she does not think outdoor chairs and tables are the sort of item that should only be bidded by one firm.  City Manager said these were chosen because of the GSA price, design weight.  These are not lawn chairs, but substantial and carefully chosen furniture for the outdoors and the squares.  Alderman Sprague said they average $212 each and how are we going to assure they will not walk off.  City Manager Brown said we do have 24 hour security and these are not ones you can cart off easier.  Chris Morrill added that Parking Services will take them in at night and put them back in the square in the morning.  Alderman Thomas moved for approval of the recommendation.  This was seconded by Alderman Osborne and carried.
ALCOHOLIC BEVERAGE LICENSE SHOW CAUSE HEARINGS

Chili’s Grill and Bar.  A hearing for Richard Schirtzinger to show cause why the liquor, beer and wine (drink) license with Sunday sales for Chili’s Grill and Bar at 7805 Abercorn Street, which is located between White Bluff Road and Echols Street in District 4, should not be suspended or revoked on the grounds that there have been two convictions for employees on charges of sales to underage persons. The Mayor and Aldermen have adopted and followed a well publicized policy of proactive review for alcoholic beverage licenses especially for establishments that have problems associated with underage drinking, noise and disturbances, and failure to properly control the premises.  Under this policy, City staff and specifically the Alcoholic Beverage Control (ABC) Team conduct compliance inspections on establishments. 
A show cause hearing is being conducted in order to determine the best means of preventing the sale of alcohol to underage persons at this establishment in the future.  In order to prevent such occurrences and in accordance with our policy, I recommend a suspension of up to 60 days; a requirement that persons must be 21 or older to be seated at the bar; following the newly adopted ordinance and requiring that all bartenders, servers and managers comply with the new bar card ordinance; and placing the establishment on a six-month probation such that any further failures by management would result in a more serious sanction.
City Attorney Blackburn said he was requested at the last meeting to give notice of a show cause hearing to the holder of the license for the business known as Chili’s Bar and Grill.  They have responded to the notice and are here represented by counsel.  He has not met with counsel of the license holder.  He asked that the counsel representing the license holder introduce himself.  Mr. Mike Sard came forward and introduced himself as an attorney with Sard and Leff in Atlanta, GA, representing Brinker Georgia, Inc. which is the owner of Chili’s and Mr. Richard Schirtzinger who is the licensee.  He has represented Chili’s and his various restaurants in Georgia some 15 years.  Attorney Blackburn asked if he was responding to the letter he wrote to Mr. Schirtzinger which was sent to the business and his home and he had received a returned receipt he sent by certified mail.  The letter he wrote to the holder of the license and this is the City of Savannah alcoholic beverage license retain beer and wine by the drink at the business at 7208 Abercorn Street, known as Chili’s Bar and Grill.  He called on the City Manager, Police Chief and Revenue Director to give testimony.  He asked Mr. Sard to bring forth for swearing-in of his witnesses along with those of the City.  The City also called forth Officer William and Judie Jones from the Revenue Department.  At that time all the City witnesses and those of Mr. Sard were sworn-in.  Mr. Blackburn said he gave notice that the City Manager made a recommendation to the Mayor and Alderman that the license holder show cause why the license for this establishment should not be revoked or suspended on the grounds of their failure to properly supervise the establishment in that on two occasions in late 2008 and again in mid-year 2009 the bartender in the establishment sold alcoholic beverages to minors, both of the cases were made and both were heard on different occasions by the Recorder’s Court judge sitting and both cause the employee of the establishment pleaded guilty or found guilty and paid a fine.  Certified copies of the court documents Mr. Clay will identify and they will be in the record.  He is not aware that there is any dispute as to the fact that each of the incidents happen.  Pursuant to the policy of the City and the ordinances the enforcers through the Revenue and Police Department scheduled an Administrative Hearing after the second action in the Recorder’s Court and the license holder did appear at the hearing.  There is a written report in the record of the hearing and the general recommendations arising out of that hearing.  Mr. Buddy Clay the Revenue Director for the City of Savannah came forward and identified himself.  Attorney Blackburn asked if was aware of the fact as presented which are based upon the report given by Mr. Clay.  Mr. Clay said yes.  Attorney Blackburn said there were two occasions and he asked Mr. Clay to identify the dates:  Mr. Clay said the first incident occurred on October 4, 2008 and was adjudicated in the Recorder’s Court on October 27, 2008.  The second incident occurred on July 25, 2009 and was adjudicated on August 24, 2009.  Attorney Blackburn said the individuals were cited under the law for selling to minors, but not the license holder.  Mr. Clay said that is correct.  Attorney Blackburn said they appeared to be employees of the establishment.  Mr. Clay said that is correct.  Attorney Blackburn in the investigation and Administrative hearing there was no issue or question that these were employees of that establishment and were on duty.  Mr. Clay said yes, there was no dispute about that issue.  Attorney Blackburn said they will not identify by name, unless the Counsel for the license holder do, the employees.  Mr. Sard said they will identify the former employees by name.  They are Regina Welock and Gabrielle Favor was employees of Chili’s at the time of the citations.  Attorney Blackburn to Mr. Clay that since these incidents happen you did give the license holder notice and scheduled the Administrative hearing, you and Chief Lovett are the body that has the Administrative Hearing.  Mr. Clay said yes and as a point of clarification, he said at the City Attorney’s advice, we hold an Administrative Review as a hearing rises to a level of due process and they are non adversarial reviews for the purpose of meeting with the business to discuss the incidents and possible solutions and ramifications of the incidents.  They conducted an Administrative Review with the current license holder and one of the Assistant Managers on October 6.  They wait until the incident is adjudicated before they schedule the administrative review.  It was originally scheduled in September and rescheduled to the October 6 date; Attorney Blackburn asked who appeared at the review.  Mr. Clay said Mr. Schirtzinger, Ms. Waite, as the General Manager of the business.  The two of them met with Chief Lovett, himself, Ms. Jones, Corp. Williams and one or two enforcement staff.  Attorney Blackburn said there was no dispute as to what took place with reference to this at that meeting.  Mr. Clay said no.  Attorney Blackburn asked if the discuss or brought to this meeting their business plan as to how they were operating since this is licensed as a full restaurant.  Mr. Clay said yes, they discussed with them that day was the general operation conditions of the business and the type of business that they are which a full service restaurant is.  The principal focus of their meeting with them focus on their current corporate training program; what they were doing to properly  train their servers and staff and reviewed with them their business hours and how they operate.  Attorney Blackburn said as a part of the review, did you find that the business plan in your opinion, and that of the Chief, did not really appear to be sufficient to control the possibility that minors would be in there and sold.  Mr. Clay responded that that was not specifically their finding, specifically they reviewed with them their training programs, training documents, preparation of shift changes and as he reported in his summary of general finding that the business exercised the diligent of retraining and training their staff. Mr. Blackburn then stated that this is a corporate owned business by Brinker Georgia Incorporated, which also owns the Macaroni Grill and are both very substantial businesses. He then asked Mr. Clay had the other business had any of the same problems and Mr. Clay responded with they had not. Mr. Blackburn continued by stating that under the alcoholic beverage rules; the license application is filed for the calendar year. The license to this establish is owned by Brinkers, and the application and license is filed under the name of the manager, which is entirely what the rule states. Mr. Schirtzinger is identified as the manager and the person in charge, and that is why the notice went to him and not the owner. As the rules state, the violation are against the person who makes and violates the sale, not the manager, but the actual bartender who serves the drink, which this case was made against the bartender. Mr. Blackburn continued stating that the license states that for the 2009 year, this license expires on December 31, 2009 and the question before us for this license is only for the remainder of this year, and no application has been received for the upcoming year starting January 1, 2010. Mr. Clay responded yes, which is the presence status. Mr. Blackburn continued by saying after the two violations and not being satisfied with the business plan, it was recommended to the City Manager that a show cause hearing should be scheduled. Mr. Clay stated that this was correct, that the report that was written by him in terms of the findings to the City Manager. This acknowledged that the corporate policy and the management practices of Chili’s provided a reasonable and appropriate effort to litigate such circumstances, but in spite of this there were two clear violations where a sales to minors had occurred, that resulted in convictions and based on that, it was deemed appropriate to recommend to the City Manager a show cause hearing. Mayor Johnson then asked Mr. Clay if the review of the operating procedures occur after the first or the second violation. Mr. Clay responded by stating that the administrative review occurred after the second violation, after the first one, there was an onsite meeting with the management to discuss the first incident and also to discuss the operations and the management.  Alderman Johnsons then asked Mr. Clay when did this meeting occur and who was present? Mr. Clay stated that the meeting happened after the first meeting and did not recall a specific time. Mr. Blackburn then stated that we will check the records. Mayor Johnson stated that he asked the questions because after the first incident there should have been some clear expectations that this would not happened again, and it did happened again. Mr. Clay stated that this was an informal meeting and that Mr. Jones cannot recall the specific day of the meeting and that he was not present. Mayor Johnson then asked what happened at the meeting. Attorney Blackburn then asked Mr. Clay at the review with him and Chief Lovett, and that his administrative staff was all present, and this is when the real review of the business plan was presented and that he was not satisfied with the review. Mr. Clay answered yes. Alderman Sprague then asked Mr. Clay in terms of the employee training was the assessed to be adequate or comfortable to what other businesses do, and also asked to state what was his assessment? Mr. Clay responded by saying that their assessment for training that is utilized. Mr. Clay asked them to bring copies of the schedule, shift change and reflecting other training programs that they have seen. And that this was not the problem. Alderman Jones then asked for clarification that Mr. Blackburn owns by a co operation. Mr. Blackburn then stated an individual has to be listed as the responsible individual on the application; they in fact are responsible for the operation. Alderman Jones said that he wanted to clarify that the same rules apply if the establishment was owned by cooperation or by an individual. Alderman Stuber then asked that at the hearing the training and operation planned was reviewed the training changes from what they previous had, will this correct the problem, and is this what Mr. Clay and saying? Mr. Clay then answered by stating yes. Alderman Felser asked how similar where the first and seconds incidents. Mr. Clay said that the first incident occurred in the bar area and involved the bartender, the second incident occurred in the general food area and this was a table involved. Alderman Osborne then asked that at the first informal meeting was it not made clear to them that they had a violation and that it needed to be corrected and was there an agreement. Judee Jones, Finance ABC Team Member, stated that at the informal meeting they stated that they have training in place. Mayor Johnson then asked Mrs. Jones who they met with. Mrs. Jones stated the she met with the manager on duty and not the license holder. Alderman Osborne then asked that what was the reaction of this problem, that this was not a warning that this forgoing. Mr. Clay said that they met with them informally because this case could have gone to trial; this meeting was not as formal as it should not have been, nor was it as accurately documented as it should have been in terms of the way he presented it to the council. Mr. Blackburn then stated that there was no question, but the owner and the license holder were both made aware of the meeting, so that you could make remedy of the situation. Mr. Clay said that this was correct. Attorney Sard then came forth and asked that Mr. Clay would document P1 of the evidence and the second page would also be documented. Mr. Clay stated that the first document is a memo from the City Manager and attached to it is the memo he wrote to the City Manager regarding the administrative review, both documents were attachments to the last agenda of the City Council Meeting. Mr. Sard this memorandum outlines the meeting you had after the second citation with the Police Department and Mr. Schirtzinger. Mr. Clay stated yes, it is a report of that meeting. Mr. Sard said and during this meeting they resubmitted their business plan. Mr. Clay responded that he and Chief Lovett discussed it and felt what was presented by Chili’s at that meeting indicated that they had a good corporate training program. The schedule they described of how they routinely go in and re-train staff and the documents they use reflected some diligence on the part of the business to address the concerns.  Mr. Sard asked Mr. Clay to read to Council the description of the business.  Mr. Clay read that Chili’s Grill and Bar is classified as a full service restaurant for business tax and alcohol licensing.  The business operates seven days a week and 85% of the gross receipts from this business are from food sales. 15% of the gross receipts are derived from alcohol sales.  There are no reported incidents of loitering, littering, noise, disorderly behavior or similar problems associated with this business.  Alcohol beverage control enforcement staff has not reported observable conditions that might suggest that this business should be considered a hybrid business and there is no history for police calls for service or complaints from neighboring businesses. Attorney Sard asked Mr. Clay if anything has changed since the time of this action and report.  Mr. Clay responded no. Mr. Sard said other than these two incidents; Chili’s has passed previous alcohol performance checks. Mr. Clay said he is not aware that there were previous checks prior to the one in October of 2008.  By way of explanation Chili’s could not have been placed in the category of being a high risk business because it is a full service restaurant, and like many others, short of having a reason to access high risk, with the resources we have, we give attention to business that would fall into a high risk.  However, we do routinely work regular restaurants from time to time into the schedule and that was the case in the first incident.  We ran a process of examining and classified businesses for the hybrid ordinance so the enforcement staff was making stops and contacts into all restaurant activities to access whether they would fall into the hybrid category.  They were scheduling enforcement events at a variety of business and Chili’s was on the schedule. Mr. Sard stated there was some discussion about the common ownership of the Macaroni Grill across the street.  He asked had there been any previous complaints or checks for underage sales at this location. Mr. Clay said no, not that he is aware of.  Mr. Sard said they mentioned the license expires December 31, 2009 and that the renewal applications in Savannah are due in January 2010.  Mr. Clay responded that is correct must be submitted by January 31st. Mr. Sard then said it would be timely to renew this license in January for 2010.  Mr. Clay responded that was correct and Mr. Sard stated that he had no further questions. Mr. Blackburn then stated that he wanted to put in the records the memos to and from the City Manager and Mr. Clay, copies of which Mr. Sard had which he questioned Mr. Clay on. To be extremely fair with this license holder as was pointed out by Mr. Clay, and for the record that this company had two restaurants in this area, and however you describe them, he pointed out that the alcohol sales at this restaurant only represent about 15% of the total receipts. The question was raised that the physical lay out that you have problems with and that they seek to address, where the bar is located in that same paragraph from which Mr. Clay had read from earlier. It was reported that the physical layout may make this place easier for violations. Mr. Clary said to Mr. Blackburn that maybe he is referencing the City Manger’s memos Mr. Blackburn said the City Manager’s report in his memo were based on your report to him.  Mr. Clay responded, yes.  Mr. Sard asked if this report would be placed in the records and Mr. Blackburn said it is to be given to the Clerk of Council, not with the recorder.  Mr. Blackburn asked Mr. Clay to discuss the physical arrangements.  Mr. Clay said he has pictures of the physical arrangements.  When you enter there is a hostess area and immediate right of the building there is a bar with food seating around the perimeter on both side and open table seat at the end on the Abercorn side.  You go to the left and there is a lot of food seating that primarily table service and you can order drinks from the table.  He then passed around the pictures to Council of the bar area. In the pictures you see the bar seating and he understands that family and people of all ages are seated in the booth areas on that side, which is similar to the way is it done in a number of other bars, such as the Exchange on Waters.  The area on the left hand side is seating area that is principally tables with no bar.  There is a bar on the right hand side of the business.  Mr. Blackburn said this led you to the conclusion that it was difficult for the manager to control.  Mr. Clay said they certainly make no distinction to segregate by ages.  He does not believe it is their practice to seat underage people at their bar, but there is no effort made to prohibit people under a certain again from going into the bar side.  Mr. Blackburn said your recommendation and that of the Chief to the City Manager and City Council is the only recourse as to the business is through the license holder although there is nothing in the evidence that Mr. Schirtzinger actually participated in this, but the question is they did not have adequate control and it happen twice.  Mr. Clay said that is correct.  Mr. Blackburn said the enforcement team cannot be there on site, but we must depend upon management with a plan which is the policy you followed.  Mr. Clay said that is correct.  Mr. Sard stated to Mr. Clay that in his summary he stated that after the second meeting he describes Chili’s as having a reasonable program.  Mr. Blackburn is saying one thing, but Mr. Clay said some else in his report after the second visit.  Mr. Clay said for clarification in his report, based on the review of October 6 that the program of training, policies and practices shows a diligent effort on the part of the business to migrate problems of sales to minors, but in spite of that effort and fact, two incidents occurred and on the basis of that it is clearly the understanding of the enforcement staff that after the second incident it should be subject to review by Council for an appropriate sanction, which is determined by Council.  Mayor Johnson said this is going down a long road to get to a short destination and he does not believe in drawing them out, so he as that we quickly move forward.  Alderman Thomas said he thought it was great that Brinker has two establishments here and if we aren’t sending the ABC Team into the Macaroni Grill, then they should be looking at their license as well.  The issue is that you did have two underage drinking incidents and Chili’s has been found in violations and he wants questions answers and if we have two, that means others have gotten away with it.  He has been in Chills’ and there were some questionable ways that alcohol was being dispensed. He is glad the ABC Team is going around and doing a great job and he encourages them to go into the Macaroni Grill because it is good for the business and the City.  The City Attorney wants to continue with this hearing, but he still has some questions about the operation of this business.  Mr. Sard said they welcome question and scrutiny.  There have been two citations and they understand that is why they are here. We are here to consider some very specific grounds that are identified in Mr. Blackburn’s letter.  Mayor Johnson said okay, lets’ get there.  Mr. Blackburn said the City has presented the evidence of the violations and the show cause to the holder of the license and because of those violations and the failure of their procedures to keep them from happening twice.  He will give Mr. Sard the opportunity to examine any City witnesses, especially the one that is up testifying.  He asked that they be allowed to present their case and present any evidence.  Mayor Johnson asked Mr. Sard to present his case.  We have said there are two violations and there is no dispute about those.  Mr. Sard said they said there are two citations and that is all the evidence that we have.  Mayor Johnson said they were convicted.  Mr. Sard said they have made an open record request of the City last week and ask for the disposition of these cases and they have not received them.  What they do know is that two of their employees were cited, when they were cited and what they were cited for.  Mayor Johnson asked were they convicted.  Mr. Blackburn said he the record.   Mr. Sard said it is their understanding that they were, but it is not their burden, but there is a very specific process to demonstrate and it hasn’t been done.  Mr. Blackburn said he had them and presented them to the Mayor and Aldermen.  Mayor Johnson said he has two documents that will be put into the record that indicates that on both times the persons were guilty.  Mr. Sard asked if he could see them and they were given to him.  Mayor Johnson said the City has an ordinance that says no one will serve to minors and we have clear evidence that on two occasions minors were served in this establishment.  When that happens, this Council has a right by law to call in the license holder and discuss the whys and wherefores of the violation and that is why we are here today.  We are not here to talk about Macaroni Grill, but Chili’s, so we need to stay focus on this issue.  Secondly, a meeting was held with our ABC team after the last infaction and it is in the record that our team said there was sufficient checks and balances in place to avoid this from happening again.  This is in the record, but the question for this Council now is after the result of the two infractions, we have several recommendations from the City Manager.  It is up to this Council to determine which one, all or none of those recommendations we would approve.  We are trying to do this in a way that will give everyone due process, but the issue is ill refutable that there were two violations at this establishment and they are responsible as they are the license holders.  There is a quirk in the law for punishment of the server or bartender, but the only recourse on the establishment is what we are doing right now.  Those are the issues which should not be cloudy and prolong hearing.  Mr. Sard said to the Mayor, you said there are two violations and he along with Alderman Felser is reviewing the same documents and there is one.  Mr. Mayor said even if there is one, we need to settle on what we do not disagree on.  There is one where the person pleaded guilty.  Mr. Sard said there is one where with Gabelle Faber pleaded guilty to the charge of selling alcohol to a minor.  Mayor Johnson said that alone was enough to get them here.  Mr. Sard said he question as there is no proof of the first one that there was a conviction.  Alderman Felser said this appears to just be an administrative area as the box wasn’t check and they do have other records.  Alderman Thomas asked Mr. Sard if they were convicted.  Mr. Sard said, they had their suspicions, but they expected the City to make their case.  Mayor Johnson asked Mr. Sard to make his case, and then they will decide on the recommendations of the City Manager.  Mr. Sard asked if these two documents could be placed into the records the ones introduced by Mr. Blackburn about the disposition of the citation.  Mr. Blackburn received them and they were then given to the Clerk of Council, as exhibits (1- October 27, 2008 and (2 dated August 24, 2009). 
Mr. Sard introduced his witnesses:  Ms. Robin Waite, the Managing Partner of Chili’s, Mr. Rick Schirtzinger, the licensee at Chili’s, Ms. Barbie Giusto, the Area Director for Chili’s which includes the Savannah location.  Ms. Myra Stokes, a frequent customer and resident of Savannah.  In respond to Mr. Blackburn introduction and December 10, 2009 letter to Mr. Schirtzinger accuses that Chili’s did the following:  Failed to properly supervise its establishment to prohibit the sale to underage person.  It failed to have proper safeguards to prohibit sales to underage persons and as a result two employees at Chill’s were convicted on October 27, 2008 and August 24, 2009, respectively in Recorders Court.  The letter also accuses Chill’s of not having a business plan to control those violations.  They respectfully disagree that Chili’s failed to properly supervise its establishment and respectfully disagree that Chili’s did not have proper safeguards to prohibit the sale to underage persons; they respectfully disagree that Chill’s did not have a business plan to control the alleged violations.  With regards to the violations, they have no contradictory evidence that the underline violations occurred or did not occur and that is why those documents were important.  They apology that two of their staff members were convicted or charged with this violations in Recorders Court to the extent that they commitment the violations you are going to find out that they violated their company’s policy to the extent they failed to request identification from people who purchased alcohol, they violated the restaurant to card anyone who looked less than 40 years of age.  It was contrary to their training and experience with Chili’s in accordance with establish company policy and the mere fact that they were cited meant that they were terminated on that evening and did not work another day at Chills’.  Based on management observation, these two employees had a history of compliance and enforcing the company policy or card and asking for IDs and did what they were trained to do.  They will share with Council their training methods and the policies and procedures that Chili’s uses to prevent the sale of alcohol to underage people who we think you will agree demonstrates that Chili’s supervises the establishment and have proper safeguards and proper business plan in place.  The fact that we are here discussing these citations is extremely disappointing to Chili’s, because in practice this restaurant routinely cards people seeking to purchase alcohol beverages and policies and procedures concerning alcoholic beverages are improved on an ongoing basis.  Chili’s has been here nearly eight years and the alcohol ordinance training is an on-going process.  You will learn that the restaurant now requires identification from all people, regardless of age or the number of times they come.  He asked Mr. Schirtzinger to come forward.  Mr. Schirtzinger said he first wanted to apologize for being here today as it is an embossing to him personally and to the restaurant.  They took the first violation/citation very seriously.  They have on-going programs in the restaurant.  They are a family environment restaurant.  They are not a dance club.  They want to enforce all of these policies.  Mr. Sard asked him his place of residence.  Mr. Sard responded he resides on Whitmarsh Island in Chatham Council and he has been employed for seven years at Chill’s and has been the licensee for four years.  He also held the license for a year for Macaroni Grill during a management changeover.  Mr. Sard asked if there had been any other citations.  Mr.  Schirtzinger responded no, as the recent citation is the first time they have had any problem Schirtzinger ms at the restaurant.  Mr. Sard said Brinker no longer have Macaroni Grill.  Mr. Schirtzinger said it was sold last December.  Mr. Sard asked Mr. Schirtzinger to state the demographics of the restaurant.  Mr. Schirtzinger said they have young people and kids coming in after graduations and prom all the way up to senior citizens and lots of families, military, lots of parties and group gatherings.  Mr. Sard asked him address employee relations.  Mr. Schirtzinger said they have less than average turnover in the restaurant.  They have twelve or more employees who have been there over five years.  They have a stable core staff along with constant turnovers with servers who are young and moving on to other things.  Mr. Sard as how many employees do Chills’ has at this location.  Mr. Schirtzinger said around 60 and 40 are servers and bartenders. Mr. Sard asked Mr. Schirtzinger if he was aware of any discussion on the first citation with M. Jones.  Mr. Schirtzinger stated he was aware that she was in contact with the restaurant and had a discussion about the first citation, but he was not involved in the conversation.  They did take it very seriously and followed up with discussions with the staff.  Shortly after the first citation they sent all of the managers to an all day responsible alcohol serving seminar.  Mr. Sard asked that he speak on the policies and procedures that were in place before Ms. Faber’s citation.  Mr. Schirtzinger said upon hiring all new employees go through orientation if they are involved in the front, dealing with the customers.  They go through an alcohol awareness class.  They watch a video and read a section in their orientation booklet that goes over all policies, procedures and laws that apply to us and they are required to sign that they have complete this process.  They go through a five day training program that they are with another server on the floor learning all the procedures that Chili’s has for taking care of guests and an amount of one day is spent on the alcohol part of that to make sure they are following up on the following procedure.  Mr. Sard asked Mr.  Schirtzinger prior to the second citation, what was the policy on carding.  Mr. Schirtzinger said the mainline rule at that point was that anyone who appears to be less than 40 years only needed to be carded to check their birth date.  Since that time, they moved that to the point that all servers are required to card all guest.  If there is a doubt or they do not have an ID, then a manager gets involved in the alcohol sale.  Mr. Sard asked Mr. Schirtzinger to identify postings in the restaurant that the servers can see every day that has all the information on alcohol sales in the main server check in area and see what the ID looks like for birthday and expiration date.  They have an updated one that shows both the under and over 21 age ID to compare and identify quickly.  Mr. Sard presented the information to the Clerk of Council.    Mr. Sard asked was there any other physical tools in place at the restaurant to alert staff to card people.  Mr. Schirtzinger said they have an ID booklet that all restaurant and those servicing alcohol normally have that shows the entire different license for each state.  We have many guests who are not from Georgia and the servers and managers can quickly verify that what they are being shown is the proper ID.  He presented a copy of the book to the Clerk of Council.  They also have a calendar on the wall that can be set for each day to show what the birthday is, the minimum age someone can be to purchase alcohol.  It is updated daily so that the servers on each shift can view it.  The manager also goes over it with them.   Posted in the bar area as part of service alcohol responsively classes, charts show how much alcohol the average person can consume.  These charts show body weight and the new of drinks to get an idea of how much alcohol one can consume.  Anyone showing that they have alcohol built up; a manager gets involved to see if someone needs to be cut off.  Mr. Sard presented those documents to the Clerk of Council along with a video presentation that was presented at the Administrative Review.  Mr. Schirtzinger said the video is shown during their orientation the first day they are hired.  Mayor Johnson asked Mr. Sard how much more they have as Council is convinced that they have a vigorous training program.  Mr. Sard responded that as part of their presentation they have training in place and changes made since the second violation/citation.  He asked it Council was satisfied with what has been presented.  Mayor Johnson said they got it and now he can move forward.  He has questions of Mr. Schirtzinger around the two citations.  Mr. Sard asked about the first citation.  Ms. Wielock had taken her training as described and passes the test.  Mr. Schirtzinger said she had gone through orientation, watched the video and went through the serving alcohol responsibly.  Mr. Sard asked if he had reviewed the service area the night to citation was issued against her.  She was working side by side with another bartender.  Mr. Schirtzinger said she had been with them about 3 month and had recently become a bartender in addition to serving.   She was new and working with another bartender to make sure there was good coverage and people were properly taken care of.  When the incident occurred the bartender who was working with her had even gone to the point of asking her if she ID’ed the person you just served and her answer was yes, she did.  She committed the violation, but lied to them too.  Mr. Sard said in regards to the second citation, with Ms. Faber had taken the training and passed the test.  Mr. Schirtzinger said Gabrielle had been with them over a year and had completed all the training and had been on the floor for a long time.  Personally, he knew of incidents where she had come to get him to ask him to verify an ID and also to a table to question whether they had enough to drink to see if they needed to cut off.  He does not know why she decided to serve without an ID he cannot answer, but she was immediately terminated at the end of that shift.  She broke down crying, and stated she looked at an ID and it was correct.  She then went into court and pleaded guilty.  These were the only infraction in the history of this restaurant.  Mr. Sard asked what action has been taken following the second citation.  Mr. Schirtzinger said they implemented a sign in especially for the alcohol awareness, before they can go on the floor for a shift they need to get signed in by a manager who reviews with them the date that they are to be looking at on the driver’s license to be old enough to consume alcohol.  They also check for expired or damaged IDs.  He outlined the document which has the birthday for minimum age to be able to drink and there is information about checking IDs. Mr. Sard asked if he has changed his responsible alcohol program.  In addition to the program of hiring orientation training, they also have ever server and bartender going through an on-line course that is about four hours.  It is presented by RAS (Responsible Alcohol Service) sponsored by Serve Safe and all of his servers are in the process of going through this program with a goal to be completed by the end of December.  All of the bartenders, training servers and managers have already completed this course.  Attorney Schirtzinger Blackburn said counsel (Mr. Sard) is having documents identified and putting them into the records.  They were not submitted ahead of time with the notice, so none of us have seen them.  Many were seen at the Administrative review by staff.  We are not challenging his records, but City Council needs to see them.  Mr. Blackburn was informed by Mr. Sard and members of Council that each document was being passed down to Council members.  Mr. Sard asked if there have been any changes in the management staff since the second citation.  Mr. Schirtzinger said they have a new general management/management partner, Robin Waite came in August, 2009 and she brings a new awareness from previous restaurants in her area of focus including alcohol license.  Mr. Sard asked if we changed our policy about carding those that seem to be less than 40 years old and what the impact was. Mr. Schirtzinger said they are now carding everyone.   The impact is they have not had any other citation and they just see a lot of guest complaining because they are getting ID'ed.  Barbie our area director also got a call from someone in the 70s who was irate because they got carded.  Mayor Johnson said he would have taken it as a complement.  Many are not aware that they need to have their ID when they go out to a restaurant.  They see broken and torn IDs and there is more management involvement at the table to explain to the guest they need them to be honored for alcohol sales.  Mr. Sard asked him to explain Chili’s involvement in the community.  Mr. Schirtzinger said their goal is to be a family restaurant and be involved in the community.  Every year during the month of September nationally is our St. Jude Fundraiser and the local St. Jude Dream House.  They have give back nights where 10% sales are given back to organizations in the community and many other community activities.  Alderman Thomas asked if someone comes up from a table for drinks, how many the bartender will sell to them.  Mr. Schirtzinger said the bartenders are not allowed to sell drinks to the table.  Guest can sit at a bar and we sell them drinks and it is not a new policy.   Attorney Blackburn asked Mr. Schirtzinger if he was familiar with the application with the City and that he was personally responsible as the license holder.  Mr. Schirtzinger responded in the affirmative.  Mr. Blackburn said that is what the letters he sent out were address to Mr. Schirtzinger.  Mr. Schirtzinger responded, yes.  Mr. Blackburn said your counsel has raised an issue in reference to Ms. Whelock.  You are personally aware that Ms. Whelock was charged.  Mr. Schirtzinger said he is personally aware of the citation.  Mr. Blackburn said it happen at an establishment where you are personally the incense holder.  Mr. Schirtzinger said that is correct.  Mr. Blackburn asked if he was aware that she went to court.  Mr. Schirtzinger said he was aware that she when to court, but was unaware of the date she went to court.  Mr. Blackburn asked if he challenged the fact that the violation of the charge took place at a restaurant in which you were the license holder.  Mr. Schirtzinger said he does not challenged there was a citation.  No sir.  Mr. Blackburn asked if he was aware of Ms. Fabar citation and she was cited to go to court.  Mr. Schirtzinger said yes, Sir.  Mr. Blackburn said obviously there is no challenged as the Judge wrote on this one, although the other one was not written on.  He asked Mr. Schirtzinger was the business responsible for or did the assist Ms. Whelock in paying the fine or was she responsible for it.  Mr. Schirtzinger said no, the business did not assist or pay the fine.  She was no longer an employee after the incident occurred.  Mr. Blackburn said in his letter to him, he stated that there were two citations which Mr. Schirtzinger does not dispute,( Mr. Schirtzinger said correct) he said in the administrative review this was discuss, your layout and plan and the letter said that there was an apparent failure of your procedures to prohibit this from happening.  He said you could present evident in rebuttal.  The question is not what you have done, but it did not prohibit it from happening.  Mr. Schirtzinger responded, no, Sir.  Mr. Blackburn said among the things you discuss in the procedures is the physical layout and he believe in that meeting with Ms. Waite, the assistant manager who was also present, these deficiencies in the layout were explained and you indicated you would be able to cure some of those.  Mr. Schirtzinger, responded physical layout deficiencies, no Sir.  Mr. Blackburn asked are you able to do so, such as the one mentioned by Alderman Thomas.  Mr. Schirtzinger said today is the first discussion we have had about physical layouts of the facility.  Attorney Blackburn said the problem is in your business plan, where is the weakness.  Mr. Schirtzinger said the weakness is human.  They hire and train as completely as possible and he takes it very serious.  They do hire human beings and they do always follow the instruction given.  Attorney Blackburn said he has no questions.  Alderman Stuber said he does not know about the rest of Council, but he has personally heard enough.  He believe that Chili’s have the best operational plan on the planet and he believes it will correct the problem, but we have got to dispense some level of justice before the day end and he is ready to go on with it.  Mayor Johnson said the delegacy of this is that the counsel representing the license holder and Chili’s brought a court stenopher which send an automatic signal that if things don’t go their way, we will charged in court.  Our counsel is taking great pains to make sure there is due process and the record is correct and when we make a decision it is made on the information that we have.  This is why he has allowed the defense to go on as long as they have although there is nothing new coming out to add to anything.  We have a set of recommendation from the City Manager and when the counsel will wrap this up, we can make a decision.  Mr. Sard said the reason they are approaching this so vigorously is they are not naïve and expect punishment, but because the City Manager in his memorandum recommended a draconian penalty and made recommendations that had not basis in fact, such as the physical premises.  Mayor Johnson said this could have been addressed forty-five minutes ago. If you need to question the recommendation of the City Manger, you should do so now. Alderman Jackson said to Mr. Sard that he has brought a customer to testify, but they are familiar with the restaurant and have eaten there and the food is excellent.  Mr. Sard said Ms. Stokes is here to testify that she sees these people carding, but if City Council is satisfied he will not call her.  Attorney Blackburn said Mr. Schirtzinger does he continue to be the license holder now and will be for the 2010 license.  Mr. Schirtzinger said yes he will continue to be the applicant and will apply for a renewal of the license.  Mr. Sard brought forth Barbie Giusto, Area Director for Chili’s and she covers the Savannah location.   In answer to a question from Mr. Sard, she has been the Area Director for 3 ½ years.  She did not attend a meeting on the first citation.  Mr. Sard asked her to explain the physical layout.  Ms. Giusto said they are a grill and a bar – not a bar and a grill.  Their main objection is to serve food and alcohol accompanies food service.  When they build their building it is not to have a restaurant in one part of the building and a bar in another.  Their original proto type was the bar in the middle and they use to have smoking.  They moved smoking in the lounge area and it is smaller than the dining area.  The Georgia law now prohibits smoking in restaurants.  The menu for all areas of the restaurant are the same.  Alderman Felser asked if the current policy in the bar area is one drink per person.  Ms. Giusto said Georgia law prohibits only one drink per person and they cannot have two drinks in front of them.  Alderman Felser asked if more than one drink could be ordered and taken to a table.  Ms. Justo said if you came up to order more than one drink, you must have the other person with you so all IDs could be checked.  Alderman Sprague asked if those under 21 could go into the bar area.  Ms. Justo said yes.  They cannot sit at the bar top, but they can sit in the lounge area.  Alderman Thomas said in the Chili’s environment you can have a 21 year old come in with his 19 year old friends, get a table, order a shot and others are sharing in that alcohol.  Ms. Giusto said this is monitors closely.  She recently had a grandmother who order a Margarita and slid it across to her grandchildren and the server asked them to leave.  They do take it seriously.  When there is a citation – then you are fired.  Ms. Giusto said she was to address financial implication.  Alderman Johnson said if you break the rules you are fired – why not have the same rules as Council for Chili’s.  Ms. Giusto said they are doing everything they can to see that the rules are not broken.  They had two individual who did not follow the rules, so that is why she hopes Council treats them differently.   Mr. Sard said the City does allow for a zero tolerance policy as those that are cited go to court are penalized.  Mr. Sard presented financial documents for Ms. Guisto to identify and explain about alcohol sales.  Ms. Guisto said the financial documentation they are presenting today is based on a six month suspension of the license with %15 alcohol sales and assuming those customers are also served food.  They are projecting they would lose 25% of their alcohol sales.  She estimated the weeks and month of January and February.  If they have up to a 173,000 lost, people will lose their jobs.  Alderman Felser asked if they can offer special on food to counter this lost.  Ms. Giusto said they had a 3 for $20, now, they do not make a lot of money, but it does draw them in.  Alderman Stuber asked Mr. Sard what he would think about a 7 to 10 days suspension and six month probation.  Mr. Sard said even 7 to 10 days to be severe.  Suspensions are costly for his clients and creates job issues and cut backs.  Savannah had a case back in March with Wild Wings, which he feels is night and day from their circumstances and Council did a 10 day suspension.  Attorney Blackburn asked Mr. Sard to wine up his hearing and if he has a summation he would like to make to do so at this time.  Alderman Sprague said we passed a bar card ordinance and one of the recommendations of the City Manager was to have this apply to your restaurant.  What is your response?  Ms. Guisto said the bar card is for the server to carry and if there was a violation by them it would prevent them from serving in any other restaurant.  If this was the case she would be 100% for it.  This is the reason they had the RAS training.  Mr. Sard said he wanted to place these documents into the record, which would present to the Clerk of Council.  Mr. Sard said exhibits P9, 10, & ll.  P9 are lawyer legal objections about things in the process and the Code.  Mayor Johnson said it was unfair for him to present this with the City Attorney reviewing it before it is place into the record.  Mr. Sard said they did not review the City documents either.  They made an open record request and they were requested to pull the records off of the web site which they did and they are the March 12, 2009 Council meeting minutes on Wild Wings.  The last exhibits is Attorney Blackburn’s letter to Mr. Schirtzinger.  Alderman Johnson asked if we can take a five minute recess so Attorney Blackburn can review what is being presented by Mr. Sard.  Mayor Johnson called for the recess - Alderman Johnson moved for an Executive Session which was seconded by Alderman Felser.  Attorney Blackburn did not feel they could go into an Executive session during the hearing but could have one afterwards.  Council then went into a five minute recess.  When Council meeting resume, Mr. Sard summarized that they are the City evident is contrary to what happen in the citation which is not admitting to the citation, it is a narrow distinction, but it is important.  You have heard from Ms. Giusto the human factor that we all make mistakes and there are penalties for those actions.  Council have heard about the great program and the length they paid to stop these things from happen.  The first with Ms. Whelock the bartender with whom she was working asked if she had card that person and she said yes.  His client has a procedure and they cannot stop a staff person from lying.  The same with Ms. Fabor and her training and there was interaction between management, Mr. Schirtzinger and her, yet there was a citation and she pleaded guilty.  They only remedy is a zero tolerance policy where everyone’s ID is carded.  They were willing to do this although it impacted some of their customers.  His clients have done everything to correct the possibly of this happen.  They agreed with Alderman Sprague suggestion that the server be trained with a bar card.  If they violate the ordinance, then they are prevented from working elsewhere.  The sixty days suspension is no rhyme or reason for it. It would be arbitrary and capricious as there is no proportionality between that type on sanction and the conduct here, such as the Wild Wings suspension.  You proposed a 10 days which was held off until after St. Patrick’s Day.  In that case there were three alcohol violations, citation for overcrowding, complaints about sanitation in a short three year history.  Chilis have been there nearly 10 years and Mr.  Schirtzinger has been the licensee for over 3 years and they own the Macaroni Grill across the street with no citation.  They body of work has a 13 year window with only 2 citation with a comprehensive training program.  Wild Wings short term history far more aggressive merits a less severe sanction than the 10 days they got.  The City Code allows for monetary sanctions and the way they read the code on Section 6-1226-c it says you got to impose monetary sanctions before you go to the level of suspension or revocation.  They recognized that is not the practice, but it is in the Code and that is what they think is appropriate in this circumstances.  Ms. Giusto has stated to you the ramifications of financial and job lost.  Chili’s is a family restaurant and involved in the local community.  He hopes Council does not suspend the license.  Sometimes suspension dates affects such as Valentine is very important to his client.  Mayor Johnson said he wanted to make it clear that they will make a decision on the sale of alcohol and it does not impact the sale of food.  If you are a Chili’s fan, you will still go there, especially since 15% of their sales comes from alcohol.  Mayor Johnson said we are up again the end of the year and there is so much Council can do between now and December 31, 2009.  Mr. Sard said alcohol also affect food sales.  Alderman Johnson said the City Manager recommendation is not sixty days, but it is up to sixty days.  You are saying that if we revoke and suspend the license it would be arbitrary and a violation of your clients rights under the equal protection clauses and we are not giving them due process.  It is challenging the revelence upon which Council evaluation evidence.  Mr. Sard responded that they do not contest Council purpose and responsibility, but they do contest provisions of the code and parts of the process.  There have been conflict testimony from the City Attorney and Mr. Clay on the Administrative hearing.  The City Manager made not investigation other than speaking with Mr. Clay.  We thinks there are some legal problems with that process.  They thinks there is fines first and then suspension.  Alderman Felser said the irony with the Wild Wings hearing, Council was not bombarded with legal motions challenging the sufficient of our laws and procedures.  Therefore, you have taken this to a different level.  He asked Mr. Sard if he has had the opportunity to fully and property present your entire case to the Mayor and Alderman.  Mr. Sard said they have presented their full case today.  Mr. Felser asked him if he preferred fine over suspension.  Mr. Sard said that is correct.  Mr. Blackburn said the Savannah City Code provides that this Council can suspend or revoke a license.  The show cause hearing is to the license holder and not the corporation owner of a business.  The license is personally.  It is issued for a calendar year.  Notwithstanding the recommendation that was contained in the City Manager’s report, the license will expire December 31, 2009.  Therefore, you are dealing with a license in the name of Mr. Schirtzinger that will expire December 31, 2009.  He put in the record by asking him if it was his intention to apply for a renewal for this business and if he would be the one to do so.  This will come to you again as soon as the application reaches you for the follow year.  Council should address the remainder of this license.  His letter has been mentioned several times.  He pointed out the violations and those violations went to Recorders Court.  There is certification here that the incidents occurred.  The ordinance further provides for the Administration review for violations can have monetary penalties.  That was not done in this case because of the type of violation of selling to minors which is a state law as well as a City ordinance.  He is not bothered by the lawyer’s brief and his objections, he is doing his job.  Many times in a zoning case he is handed a constitutional question, because it has to be raised.  This is a question on the remainder of this year application by Mr. Schirtzinger and expired December 31.  A revocation does carry future penalties.  The Administrative hearing recognized many of the things they are doing, but apparently it did not work.  The decision is yours.  In the case of a revocation, Mr.  Schirtzinger cannot apply for a renewal and you can further address the renewal additional terms, such as the physical layout.  The only issue before Council is the remaining license.  Alderman Sprague asked if Council could impose a fine.  Attorney Blackburn felt it would not be appropriate.  Alderman Sprague said, but can we.   Attorney Blackburn responded that the Administrative Review provides for certain violation and penalties.  You are not handling this under that Administrative Review that could do a fine, but doing it under the violation of law.  Alderman Felser asked Attorney Blackburn that if we are only dealing with the 2009 license, why the recommendation would say up to six month.  Attorney Blackburn said he has pointed out that it can only be for the remaining year.  Alderman Stuber moved we close the hearing and it was seconded by Alderman Johnson.  Mayor Johnson explained that because of the recommendation of our Attorney and we are only dealing with the remainder of the 2009 license the 60 days is a moot issue.  There is another recommendation that a person must be 21 or older to be seated at the bar, following the newly adopted ordinance.  All bartender, servers, and managers be required to comply with the new bar card ordinance.  Placing the establishment of a six month probation – which could be discussed when considering a 2010 license.  Should there be a suspension and what should that be.  Do we agree that only 21 older be seated in the bar – he does not know if we have the right to do this.  City Manager Brown said the recommendation to be seated at the bar as part of their problem is they have an open air bar atmosphere and they clearly need to have some special conditions there and his recommendation is they cannot be seated at the bar.  In response to a question of Alderman Sprague he stated they also need to takes so precautions in the area adjacent to the bar.  Mayor Johnson said the next requirement is what we already have in our ordinance is that all bartenders, servers and managers comply with the new bar card ordinance and there is no option in that.  City Manager stated that the ordinance specified that a restaurant that served alcohol and had a problem would be subject to this provision.  Mayor Johnson said there are two decisions to be made whether or not we have a suspension and if we do given December 31 as the expiration of this license, what shall that be.  The second is whether or not we agree with the recommendation that only those 21 and under be seated at the bar.  Alderman Stuber moved that Chili’s be given a seven days consecutive days suspension beginning December 22 and ending December 29.  Persons must be 21 or older to be seated at the bar and the newly adopted ordinance requiring that all bartenders, servers and managers comply with the new bar card ordinance and that they be placed on probation the balance of this year.  This was seconded by Alderman Sprague.  Alderman Jones we have sixteen days left in this license period and based on the time of the year and the only thing the management could have done, they did as those cited no longer work there.  This would be rather severe.  We need to hold off and require probation, suspension before a new license is issued at this restaurant.  A vote was taken on the motion and it failed with only Aldermen Stuber and Sprague voting in favor.  Alderman Thomas moved that we suspend the license the alcohol license of Chili’s from December 21 through December 31, 2009 with the requirement that persons must be 21 years or older to be seated at the bar and if they apply for a license in 2010 they would be coming under the newly adopted ordinance that all bartender, servers and managers must go through the training and comply to the bar card ordinance.  This was seconded by Alderman Felser and carried with Mayor Johnson, Aldermen Jackson, Thomas Felser and Johnson voting in favor and Aldermen Stuber, Sprague and Jones voting against the motion.
OTHER BUSINESS

 Mr. Joe Richard appeared regarding the Congress Street Water Repair Project.  Mr. Richard thanked Council for allowing him to appear and stated his wife own two jewelry stores in downtown Savannah and they make about 70% of what they sell as well as the property of what their business is in.  One is at 107 West Congress Street and the other 321 West Broughton Street.  Recently he noticed pied marks on the sidewalk at his Congress Street Store and he called Tara in the Citizen office to find out why.  That led to a meeting he and his wife had with Mr. Gibbons and Tara and they were told that no information that the street would be closed for two and one half months was given to him as a business owner because they knew it would make him mad.  They did give the information of those businesses on Barnard Street.  Mr. Gibbons being fully aware that we were not prepared for this financial hardship told us he could create opening in the street 50 feet from where the work was doing done.  They had already invested thousands of dollars in inventory they would not have brought if the street was going to be torn up for two months.  He would have been in better financial condition if he had been told.  Last Friday a fence was being constructed on both sides of Congress.  No work was being performed until Monday and during the duration of this project there will be no weekend work.  He spoke with Tara and she said the City needed it there to protect the drunks and Mr. Gibbons told him the City no longer owned the street.  There was no reason the gapped in the fence could be open not be open and save a weekend and it would have made a big difference in his business and paying employees.  Mayor Johnson asked if the person he was referring to was a City employee.  Mr. Richard said yes, and the biggest problem for him is not being told about the street.  On Friday he called the City Manager who assisted him several years ago when he had his business at the City Market and it saved his business.  He is grateful for that, but last Friday he was not able to speak with the City Manager.  He is sure Council understands what is facing small business in Savannah be he is not so sure the people in project understand what is happening to them.  On December 9 he has an extensive line of credit with Savannah Bank secured by two properties.  On December 10 it was reduced and he had to pay it down and his interest rate was raised by 38.4%.  On January 1 Blue Cross/Blue Shield of Georgia is increasing their health insurance premium by 18.4%.  One year ago he had seven employees and not he has four.  Allow limited access on Congress Street on the weekend will save his business.  Mayor Johnson asked the City Manager to respond.  City Manager Brown said he symphasized with Mr. Richard.  This is a construction site and the area has been milled, equipment is out there and concrete dug up.  We have not stopped access to the business but what has been blocked off is the street and the practice has been to cross between this business and the adjacent restaurants.  We would be sending people across contractor controlled milled area that is uneven and they would say the City should not have permitted that.  They can look at have some mid-cross walks.  If people are hurt it would be on us or the contractor.  They first met with him on October 26 and they have a record of this meeting.  Maybe there could have been earlier when they met with the Ellis Square Association.  He was not able to call him back and will meet with Mr. Richard to see if he can do anything to help him.  He is very sympatric with small business but he must reconcile a construction site versus the entrances to businesses.  Additional signs and even a Christmas tree has been place in the area.  Unfortunately, there is a 16’ water line that must be installed and if they can phase in the timing of the construction of the lateral.  Mayor Johnson agreed that this is something that can be worked through with the City Manager and he will do everything he can to help.  He thanked Mr. Richard for bringing it to his attention.  Alderman Johnson said there are numerous signs and the sidewalks are not blocked and cars are going through.  She know Tara to be very professional and getting information out in a timely method.  Mr. Richards said she was on vacation when he first called her and she did apologize for not getting the information to him.  Mayor Johnson responded that she is not here to respond, but the City Manager has stated he will meet with him on this matter.

Mayor Johnson acknowledged the presence of Mr. Kenneth Dunham, who served many years of the West Savannah Neighborhood Association.  He is no longer the president, but hope he will continue to provide leadership in that community.  Mayor Johnson wanted to thank him for his service and proper recognition is forthcoming.  Mr. Dunham stated he served as president for 15 years.  Alderman Johnson said if you would look of the definition of a Neighborhood President in the dictionary you would find the face of Kenneth Dunham.  He has been longsuffering and has galvanized the spirit of the West Savannah Community for many years and a lot of the things they have worked on has come to past.  Recently when they did the dedication of in-fill housing on Richard Street and they went into the Grant Center there was a plaque on the wall talking about the Westside Gym and that was in 197l and Mr. Dunham was list as Vice President.  Savannah reign supreme in volunteering his services to his community.  Mr. Dunham thanked Council.
Alderman Jackson acknowledged the retirement of Mrs. Ernestine Jones as President of the Liberty City Community Association and hopefully we can recognize her for her service.  Mayor Johnson said we instituted an annual recognition dinner for our volunteers and it would be at that time that we will acknowledge those in transition and as well as those who continued to service.  Alderman Jones said he deserve an award for serving Liberty City for 26 years. 
Mr. Chester Dunham and others appeared to present a petition regarding the search for a
police chief.  He acknowledged the Mayor and Aldermen and City Manager.  It has
been a long day and they have lost many who were here earlier in support of their
petition whereby the community, in partnership with labor, neighborhood organizations clergy and civic organizations have come together in support of Interim Chief Willie Lovett to be selected permanent chief of the Savannah/Chatham Metropolitan Police Department.  Chief Lovett is home grown and has the staying power to do the job.  He has the community support and they hope he would be their choice.  Every time he is called to serve as interim he has stepped up and provided excellent service.  They have circulated 88 petitions to churches and community organizations.  Alderman Johnson asked Mr. Dunham if he understood the City’s form of government and Alderman Jackson said that the Council has no vote on the selection of the Police Chief.  Mr. Dunham stated they understand and will also be going before Chatham County Commissioners tomorrow with their request. He thanked Council for hearing them today.
Ms. S. Brooks came forward to file a request against the destruction of animal life 
Savannah, including at the facility on Sally Mood Drive.  Mayor Johnson thanked her for

 her patience in sitting through this meeting.

Alderman Stuber recommended deferring the December 29 meeting until the first
meeting in January, since the agenda is very limited and we may not have a quorum
because several aldermen stated they would be out of town.  Alderman Thomas said he
would be available and asked why would we cancel the meeting?  Attorney Blackburn
stated there are no public hearings scheduled, but perhaps the meeting would be

subject to a call of the Mayor giving notice without the formality of cancelling the 
meeting.  Mayor Johnson said the meeting will remained as scheduled, but no workshops

will be held prior to the meeting.
City Manager Brown stated that in January they will bring before Council the issue of

taxi cabs and he will be sending memorandum on this and will work with the taxi cab

groups to improve services but not create a monopoly.  We will not be able to address
this on December 29.  Alderman Thomas said their concern is the freeze that expires
December 31 and what they were seeking was an extension until March 30 in order for
staff and their industry to meet.    City Manager Brown stated that he will work
administratively to prevent an influx of new applications and he will work on it during 
the holiday break.  He would also like to see what other cities are doing to reconcile 
 quality versus profitability.  Alderman Thomas agreed it could be resolved in two

 week as we need to get all the parties together and meet with the City Manager and Sean 

Brannon the Mobility Director.  Mayor Johnson said we will do all we can to reduce the

fleet, but not prohibit business.  Alderman Thomas said he is in full agreement with the 

Mayor.
Alderman Jackson moved that Tony Thomas be appointed to represent Savannah City

 Council on the SDRA board.  This was seconded by Alderman Johnson and carried.

Alderman Johnson moved that Council go into Executive Session to discuss personnel. 

This was seconded by Alderman Felser and carried.
There being no further business, Mayor Johnson declared this meeting of Council adjourned.


Dyanne C. Reese

Clerk of Council
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