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CITY GOVERNMENT

OFFICIAL PROCEEDINGS OF CITY COUNCIL

JULY 16, 2009
SAVANNAH, GEORGIA

The regular meeting of Council was held this date at 2:00 p.m. in Council Chambers of City Hall. Mayor Johnson called the meeting of the Savannah City Council to order.  Alderman Larry Stuber delivered the invocation which was followed by the Pledge of Allegiance to the Flag.  The minutes from the meeting of July 2, 2009 were approved upon motion of Alderman Johnson, seconded by Alderman Thomas and carried.


Upon motion of Alderman Johnson, seconded by Alderman Thomas, the summary minutes of the City Council Workshop and the City Manager’s Briefing of July 2, 2009 were approved.

Alderman Johnson stated this afternoon the Savannah City Council held an Executive Session for the purposes of discussing real estate and litigation.  No votes were taken and upon motion of Alderman Johnson, seconded by Alderman Thomas and carried, Mayor Johnson was authorized to sign the affidavit and resolution.  (See Resolutions)

Upon motion of Alderman Johnson, seconded by Alderman Thomas approval was given for the Mayor to sign affidavit and resolution for an Executive Session held for the purpose of discussing personnel specifically appointments to boards, commissions and authorities on July 2, 2009.  (See Resolutions)  

PRESENT:
Mayor Otis S. Johnson, Presiding

Alderman Tony Thomas, Chairman of Council

Alderman Van Johnson, II, Vice-Chairman of Council

Aldermen Clifton Jones, Jeff Felser, Mary Osborne, Mary Ellen Sprague and Larry Stuber

City Manager Michael B. Brown




City Attorney James B. Blackburn

                        Asst. City Attorney William W. Shearouse


ABSENT:
Mayor Pro-Tem Edna B. Jackson, (out-of-town)

Asst. City Attorney Lester B. Johnson, III 

PRESENTATIONS

Mayor Johnson acknowledged the presence of candidates for the Chatham County Youth Commission.  He was informed by Alderman Johnson that they have boot camp for prospective commission members.   He welcomed them and asked that they stand be recognized.  He wished them all luck in being selected as new members of the Chatham County Youth Commission.  Shortly we will be making our selections for the Savannah Youth Council.  We work together closely with the Commission.  He invited them to attend the Town Hall Meeting on next Wednesday, July 22, at 7:00 p.m. at the Savannah Civic Center.  It is a quarterly meeting where we inform our citizens of what we have been doing on their behalf in the past three months.  A report is given on our progress and then we open it up for the citizens to ask questions.  He hopes to see some of them there. 

Mr. Daniel G. Carey, President and Chief Operating Officer of Historic Savannah Foundation thanked Mayor Johnson and the members of Council for inviting him to come before Council today.  Over the past six months since he has been in Savannah, he has not had the privilege of formally addressing Council until now and he does so with humility and appreciation.  The Historic Savannah Foundation is more than one person but as the President and CEO, and he tries to very carefully navigate the sometimes strange and tricky waters of Savannah and he thinks he can safely say so far so good.  Whatever imperfect relations that may have existed in the past between Historic Savannah Foundation and the City seem long ago and far away.  He has experienced only respect and collegiality in his dealings with the City and hopes the same is true for the City.  A case in point is the collaboration with the City through their MASH program (Mayor’s Alliance to Save Historic Houses).  We can all agree that blight is damaging to our community and sadly neglected and dilapidated historic buildings are sometimes part of the problem.  Preservation, we believe, can be part of the solution.  Historic Savannah Foundation does not believe nor advocate that every historic building should be saved but they do their very best through the MASH program to save what can be saved so that the human scale and architectural integrity of this city can be maintained and enjoyed by residents and visitors. He expects this relationship to continue.  One other positive example, concerns the process for revising the Historic District Ordinance.  Historic Savannah Foundation has worked very closely with MPC and the city staff in reviewing, editing and improving the proposed revisions.  It has been a worthwhile and mutually beneficial process that in the end should yield a very good product that can sensitively guide growth in the landmark district for years to come.  He hopes that this body will give every consideration to the concerns and recommendations of the preservation community when it comes before Council in the fall.  In closing, he is pleased to be here and enjoys living in the City of Savannah.  He understands the big responsibility Council has in leading and running Savannah.  It is often a thankless task, but on behalf of the Savannah Historic Savannah Foundation he wanted to offer their sincere thanks for working with them to protect and preserve one of America’s truly great cities.  Mayor Johnson thanked Mr. Carey for his presentation.

Mayor Johnson announced that Mayor Pro Tem Edna Jackson is attending the 100th Anniversary of the National Association for the Advancement of Colored People in New York City.  She has a long history with that organization and that is why she is absent today.  

Mr. Randy Hartmann, Director of the Georgia Department of Community Affairs, and Mike Gleaton, Assistant Commissioner appeared before Council to present a check in the amount of $955,000.00 for implementation of the City's single-stream recycling program and regional recycling collection hub.   Mr. Hartmann thanked Mayor Johnson and the members of Council for allowing them to be there today to share some of the excitement about recycling not only in the state but what is happening here in Savannah.  The City staff has been tremendous and the program that you have put together here is a show piece not only for the state but for the country.  It is sustainable and he knows a lot of hard work, and research was put into it and when it was rolled this out in January.  It was again the model that we needed to see happen in the state of Georgia.  We found out in our research is one of the primary reasons people don’t recycle is because it is hard.  Well many are now wearing this badge “I Don’t Recycle”.  Every time they don’t roll that recycling cart out to their curb that is our response because you have made it easy.  It is a matter of one choice, putting it into the recycling container or the trash container.  Putting it into the recycling container conserves energy is great for our environment and for Georgia’s economy.  He thanked Council for their leadership and the support of the City’s staff.  They hope the participation rates of the citizens will continue to grow.  A fifty percent participation rate is phenomenal for a brand new program.  We are glad to be a part of it.  He then introduced Mr. Gleason the Assistant Commissioner Mike Gleaton who stated the presentation is not verbal, but a piece of paper.  On behalf of Governor Perdue and our Commissioner Mike Beatty, he wanted to commend the City of Savannah for the excellent job in its recycle program.  You have come a long way since January and the key to that is the good educational program you have in place.  Letting folks know they have an option maybe that they did not have before and making it easy for them.  He also wanted to congratulate the City on the public-private partnership which he thinks is a key component and something they will try to replicate around the state.   He then invited Mayor Johnson to come down to receive a check for $955,000.00 to City of Savannah for their single stream recycling program for the State of Georgia Solid Waste Trust Fund.  The Mayor was joined by City Manager Michael Brown and Sanitation Bureau Chief Stephanie Cutter.    Mayor Johnson thanked them and stated two weeks ago we had an event at the recycling center.  He saw the t-shirts Mr. Hartmann had on “I Don’t Recycle” and said he just got to have one. And today his wish was granted.  Council members were presented recycle bags and a t-shirts.  Mayor Johnson stated he will wear his t-shirt.  Mr. Hartmann stated when you do it is conversational to get people talking about recycling.  Mayor Johnson stated he will be ready to respond and answer their questions.  

Mayor Johnson stated he also had today a plaque from the Georgia Environmental Facilities Authority (GEFA) has recognized the City of Savannah with a Certificate of Completion for having used a low interest GEFA loan to complete the Crossroad Water Quality Control Plant.  He read portions of the transmittal letter to him on behalf of Governor Sonny Perdue congratulating the City on the completion of this project and the community’s vision and leadership.  “Enclosed is Certificate of Completion recognizing the City’s efforts to maintain infrastructure for economic development and sound environmental management.  The healthy, efficient, water or sewer system, not only depends on close attention to operations and maintenance but also attention toward continual pipeline repair and replacement.  Treatment facilities that were the state of the art when installed often need upgrading or expansion in just a few short years.  We encourage you to continue proper maintenance to further the life of your system.  We know that these improvements are expensive.  GEFA is glad to help reduce the impact of new system construction by offering loans at low interest rates for virtually any type of water or sewer project.  Please contact me or any member of GEFA staff if we can be of help to you in the future.  Any project is a high priority to you is a high priority to GEFA.”  Signed by Phil Foil.  This is in recognition of the completion of the Crossroads Water Quality Control Plant.  Again we are making headway as a community doing the kind of infrastructure things that we need to make sure that we are providing the best service to our citizens and our businesses.  This is another tribute to the efficient management of our City Manager and his staff. The Mayor then presented the plaque and the letter to you Mr. City Manager. 

Mayor Johnson stated these are individuals who help us prepare tax returns during the tax season.  These volunteers were at the Savannah Entrepreneurial Center and the Moses Jackson Center.  They volunteered their time to help our residents get their Earned Income Tax Credits back, their Child Care Credits back, as well as whatever they deserve as a refund for paying their taxes.  We need to recognize these citizens for what they have contributed.  You know that we are trying to reduce poverty in our community.  These two facilities are in the midst of census tracts that have forty percent or more poverty in them.  Anything that we can do to help those citizens get out of poverty and helps us be a better community.  We want to take this opportunity to thank you for helping us during this tax season.  He will now turn this over to our Assistant City Manager Ms. Toney.  Assistant City Manager Rochelle Small-Toney thanked Mayor Johnson and the members of Council and she wanted to take this opportunity to recognize VITA (Volunteer Income Tax Assistance) volunteers for helping to have a successful tax season at the Savannah Entrepreneurial Center and the Moses Jackson Center. As Mayor Johnson said, the program to assist our low to moderate income individuals in their tax preparation has been quite successful.  Today is an opportunity to recognize several of the city employees who were involved in that effort.  She thinks they just recently had a discussion about the City’s budget and the need to really depend on volunteerism and the spirit of others to help others.  This is a fine example of that happening not only as a citizen but also as an employee of the City.  You might recall that there were ten sites within the city, two of which the Mayor spoke of one at Moses Jackson Center and also at the Entrepreneurial Center.  Just by way of statistics those two centers alone turned out 800 tax returns for low to moderate income people.  Also at the Moses Jackson Center the very first ARAL program was initiated.  This allowed us to provide to individuals over $250,000.00 advance rapid loan refunds based on their tax returns.  This of course is a coalition that is set-up in partnership with Step Up, NIA, and the City of Savannah. The Director of Economic Development, Marronde Lotson and her staff has been very intimately involved and she should be recognized and congratulated for the success of this program.  These are some of the City employees who took time, including lunch and after hours to help people within this community.  They deserve our congratulations and recognition.   There was also someone from NIA as well a member of the general public.  Mayor Johnson thanked each of them so much.  He knows that the recipients of that service are so happy because they did not have to go and pay somebody $250.00 for a return which for someone making the minimum wage is a lot of money.   He hopes that we will be able to do this again during the next tax season.  Assistant City Manager Small-Toney stated we intend to repeat it and just so that you understand the significance of this service, the average cost to them was $30.00 as opposed to $500.00 had they gone out and had a private tax preparer prepare their return so very significant; lots of opportunities to further the asset building aspect of this program helping people to further themselves up the ladder of success.  Alderman Osborne thanked all of the City employees but most especially the public servant; that is a true public servant.  She guessed it would be good to let other persons in the community know if they interested in helping out during this time, how they can do that?  We always need citizen participation.  Government can not do everything.  There are not a lot of private entities that offering free tax returns.  Everybody is out to make the buck but we want to help people get the bucks.  Assistant City Manager Small-Toney stated if there is anyone out there watching and is interested she would ask that they contact the Economic Development Department.  Alderman Thomas asked Assistant City Manager Small-Toney do you have an estimate on how many million of dollars those returns yielded.  Mrs. Marronde Lotson stated the entire coalition managed more than $4 million dollars in returns back to the community and $ 2 million dollars of that was EITC dollars.  Those that participated introduced themselves:   Lei Frazier, Department of Economic Development and Site Coordinator at Moses Jackson.; Natasha Butler, Department of Community Planning and Development;   Shaniqua Gadson, Interim Director, Neighborhood Improvement Association which chairs the coalition; Marronde Lumpkin-Lotson, Director of Economic Development;  Ann Goldwire, City of Savannah Housing Department and. John Burger who said he read about it in the newspaper, called, went to a class, and it was a great experience.  Mayor Johnson again thanked them for volunteering their service.

 The Downtown Savannah Authority (DSA) intends to issue bonds to assist the Commissioners of Chatham County to finance the cost of acquiring a facility which will provide health and shelter care programs within the City of Savannah. This is an announcement only; no Council action is required for this agenda item. (See “MISCELLANEOUS”.) 
City Manager Brown stated the Downtown Savannah Authority intent to issue bonds on behalf of Chatham County as they are looking at the condition of its infrastructure. We have the capacity and the legal authority to issue bonds through various authorities.  It is being presented to you and will not require any action.  This is really a public notice that Chatham County would like our assistance in issuing bonds.  An item later on the agenda explains what the bonds will be used for.  He believed they are in the range of $2 million dollars.  They will be responsible for the debt service.  He thinks it is to purchase and improve a health care facility.   

The Downtown Savannah Authority (DSA) intends to issue bonds to assist the City of Savannah to i) finance the cost of capital projects located within the East Downtown Tax Allocation District and ii) re-finance the Series 1998 at lower interest rates to achieve debt service savings for the City. The intent to issue the bonds is in accordance with the plan that was presented to the Mayor and Aldermen and the approval that was granted by the adoption of the Reimbursement Resolution on July 2, 2009. This is an announcement only; no Council action is required for this agenda item. (See “MISCELLANEOUS”.)
City Manager Brown stated similarly we have before you to issue bonds on our behalf for capital projects improvements.  As you know really in the last couple of years and most recently in recent workshops we have described our intent to issue bonds which would assist in the capital projects with the East Downtown Tax Allocation District.  Also to refinance some previously issued debt.  The economy is not great but the interest rates are low.  The bond market is very receptive to organizations and cities with good credit.  This is likewise a public posting of the intent to request the Mayor and Aldermen to have a debt issue under the auspices of the Downtown Savannah Authority.   

LEGISLATIVE REPORTS
As advertised, the following alcoholic license petitions were approved upon motion of Alderman Felser, seconded by Alderman Sprague and carried:
Curtis M. Bolak for Bosav, LLC d/b/a Savannah Rose/ Matter of Factors, requesting to transfer a wine (package with tasting) license from Rosemary Newman at 120 E. Bay Street, which is located between the Drayton and Abercorn Ramps in District 1.
Charles D. Brown for Clarkson Hospitality Group, LLC. d/b/a Staybridge Suites, requesting to transfer a beer and wine (hotel, package and drink) license from Amy Jean Lynch at 301 E. Bay Street, which is located between Lincoln and Habersham Streets in District 1.
Joseph Brian Kight d/b/a Bacchus One, LLC, requesting to transfer a liquor, beer and wine (drink) license from 102 E. Liberty Street, Suite 110, to 309 W. Congress Street, 1st Floor, which is located between Montgomery and Jefferson Streets in District 1.
Jason Andrew Stravinski for Salty Suit, Inc. t/a The Melting Pot, requesting a liquor, beer and wine (drink) license with Sunday sales at 232 E. Broughton Street, which is located between Abercorn and Lincoln Streets in District 1.
As advertised, hearing was held on a petition of Virginia Rahn d/b/a River Street Liquor, LLC, requesting a transfer of a liquor, beer and wine (package) license from 430 E. River Street to 425 East River Street, between Lincoln and East Broad Ramps in District 1.  City Manager Brown recommended approval on the condition that the establishment shall not sell or dispense ice, cups or other containers or alcoholic beverage in packages conducive to immediate outside consumption and shall control litter on and around the premises.  The City Manager stated this would be actually operating as package store for liquor, beer and wine.  The applicant and the petitioner do meet all of the requirements. We have had concerns and especially in downtown, that a liquor store could be a potential problem.  It is not an automatic problem if the store caters to what you might say is a population who comes in and buys drinks for consumption right outside.  Most of the package stores are for consumption elsewhere, at homes or wherever.  He is a little bit concerned in this case that we not set-up a package store that would be conducive to people coming in and then immediately going outside onto the plaza.  He is recommending some requirements which he does not believe will be onerous and which would compel the petitioner to make sure that they do not create a problem specifically not dispensing ice, cups or containers which could be used to consume the alcohol outside of the establishment on the plaza.  Furthermore, he understands the difficulties in doing this but attach this proviso that packaging should not be conducive to immediate outside consumption.  He knows we can debate what type of packaging and the size of the container, but we clearly know in our community, there are products out there that definitely are conducive to homeless, transient people who come in a buy certain size products.  The thing that has happened over recent years is that you can buy alcohol in all sorts of containers.  You can buy eight ounce beers and twelve ounce bottles of wine.  He understands that proposing this may require some judgment, but he thinks by placing this proviso in the license we would be seeking to work with the license holder so that if they begin to see that particular type of alcohol being used as a source of truancy and alcohol consumption then we would ask them to modify the way that they do business.  Alderman Osborne stated she has a concern about underage drinking.  City Manager Brown responded that would be true too and would certainly add that as a proviso that the owner/operator would take every step that they can to combat underage drinking.

Alderman Thomas expressed concerns about transferring this license as this location has never been opened to the public.  The transfer was granted in the past that has yet to be opened for business.  If he understands correctly, the old location did not have an entry directly on River Street and this one actually will have a direct entry onto River Street.  He knows that we are telling the petitioner that they can not dispense ice, cups or other containers but what prevents somebody from taking a cup that they already have in their hand, going in and buying a bottle and taking it out onto the plaza and opening it up and pouring it and continuing to walk with an open container.  He has never known us to do a license conditionally and on a trial basis.  This is really wading into some iffy water of a package store directly on the river.  He would urge our staff to pay close attention to this location because it has not been opened yet and now the entry is on River Street.  He knows there was a River Street address on the last one but if he is correct it opened up onto Factors Walk or in the lane.  This one actually opens up directly on the river.  Those are some concerns that he has regarding this petition.
Ms Virginia Rahn, the petitioner came forward and responded that they did not open the location on Factors Walk because immediately their tenant on River Street filed bankruptcy.  It was already a finished space so it would save them on construction costs.  She would be will to address all of Council’s concerns on dispensing alcohol.  They have six villas above this location that is used for weekly rentals.  She had pictured the store not as a typical package store but more of something where you can have items that could compliment these villas.  It is definitely not her intent to sell alcohol to people to consume on the streets.  She spoke with Agent Huckabee with the state and many of his concerns are the same.  He told her he would be happy to come down and work with her on these items particularly the underage drinking and to make sure we do not have a lot of littering and consumption by underage drinkers on River Street.  
Alderman Jones he feels this really encourages drinking on the River Street because in his opinion, if a person were to come into your establishment and buys any type of alcoholic beverage, how do you control it after they leave your store.  He is pretty sure that if a person wants to bring cups, ice and all of the other chasers on River Street and he would imagine that the City Manager is already contemplating having the police department step up their efforts because he is sure that if a person came in and bought a bottle in all probability they will sit on the plaza and consume it there.  He really does not see somebody coming to buy a package from her establishment, getting in their automobile and going somewhere else to consume it.  Alderman Sprague asked what else you will be selling besides liquor.  What is the name of your establishment going to be?

Ms. Rahn responded that the name of the establishment is River Street Liquor and Spirits.  The other items are controlled by the state and that is why she went out and met with Agent Huckabee because he said that now there is a lot more food items and things like that she can sell .  The way she would picture it is if you are in a resort like Disney and you come in with your kids and you want to get a Coke or a bottle of wine and go back to your hotel room is what she is trying to create, not something like Finnegan’s or Ganem’s because she thinks they already meet certain requirements and her establishment would be more like a convenience store but it would have other items not making it a typical package store.    Alderman Sprague asked how much square footage?  Ms. Rahn:  It is right around 1,000, so it is going to be very small with very little capacity for storage
Alderman Sprague asked if she would be serving cold beer.  Ms. Rahn:  Yes, she would sell coolers and beers.  She was thinking that her location is going to be targeted more for hotel guests and tourists.  The whole reason that she came up with the idea is that she worked on Bay Street.  She is stopped everyday by tourists asking her where the closest store that we can go to and it is either Parker’s or Ganem’s.  The space became available; she approached her boss as she thought it would be a really good asset, not just to their existing property, but to the community based on the number of times that she is stopped everyday.  A lot of the people here do not have cars and it is a difficult tot get around town or to be serviced by Parker’s or Ganem’s.  Alderman Felser stated that while he admires her spirit as an entrepreneur to take this chance to make some money, it may turn out to be that way.  One of his concerns is that it is going to turn into a public nuisance.  You are going to have to keep in mind that we have had an influx of vagrants, homeless and panhandlers who are going to more or less park out around your store asking people for money as they go into your location.  He asked if she was going to sell pints and half-pints.
Ms. Rahn said no and that was one of the main concerns.  Even at the previous meeting she went and spoke to her aunt who is the secretary at Precinct 1 She knows a lot of the officers and said you know she does not want any crime problems or littering.  They were more than willing to come down and help her put procedures in place to eliminate any kind of potential problems.  She has been spending a lot of time looking at these issues because she is going to operate it with her father and maybe another family member.  It is more of a family so she does not want any problems.   Alderman Felser said he appreciated her research, but he was asking are you going to sell the smaller sizes where they can group together the change that they get, put in a brown bag and go drink it out on the plaza.  It can escalate.  Ms. Rahn said no, she does not want to do that.  She wanted to do the wine not the single cans.  They had already talked about not doing that, but she will sell the airport bottles.  She does not know if that is the same thing.  Alderman Felser said miniatures.  Ms. Rahn responded miniatures but not the typically ones that you would just brown bag and take out as singles.  Alderman Osborne asked, did you say that you would sell miniatures?  Ms. Rahn said yes, we were planning to sell miniatures.  Our big thing is a huge demand for micro-beers where you can build your own twelve packs with a lot of different beers creating more of a high end specialty shop.  She is not attempting to do the volume of a Habersham Beverage Center.  

Alderman Johnson stated this location is in his district so obviously it is of interest to him.  It seems predicated upon your predicting the behavior of individuals that will come in.  It seems like the same thing would be accomplished by you delivering it to them because if you are saying you have cold beer well by the time they get to the room it is not cold anymore.  When the walk outside the next thing you know they are drinking.  Will there be seating.  Ms. Rahn said no. Alderman Johnson asked would seating be available immediately outside on River Street.   Ms. Rahn responded that the closest seating is in front of the plaza area where they have the shops and stands so there is not a lot of seating.  It is located where you don’t get the traffic like on the other end of River Street.   They are where the old Sails and Rails were located.  

Alderman Johnson said his issue is not necessarily with her proposal exclusively, but it is more so with the unintended consequences of the things that could happen.  You would assume it is geared towards tourists who would come buy whatever they are going to buy and go back to their room, but if they do not have a room, now River Street becomes their room and everything that they have purchased from you is now in the living room of River Street.  Ms. Rahn said the police officers that she spoke with told her that they would be very diligent.  They do not want open containers and that they would certainly work with me.  Alderman Johnson responded that we don’t want you to come back later on and say look you are not riding people and running them away from my shop because that is the other side of the diligence.  You know that you are making our business unattractive to people because every time you turn around a police officer is marshalling people around.  
Alderman Thomas said if his memory served him correctly, we were being hurried to approve the license the last time she was up here so she could get opened by St. Patrick’s Day.  You did not open and the explanation was that the tenant had filed for bankruptcy.  He sees Mr. Notrica is here and he owns the building.  Is that correct?  Ms. Rahn:  That is correct.   Alderman Thomas then asked why you were affected in getting your business open at that time if the tenant filed for bankruptcy.  Weren’t you already in there?  If he remembered correctly, you all were trying to get it built out for this location at that time.  He does not understand how that delayed her since the location was already planned out.  The plans were hot and heavy to get open by St. Patrick’s Day.  Ms. Rahn said they pulled a demo permit started the demo portion of it and that is when the tenant called her and told her that they filed for bankruptcy.  

Mr. Jeff Notrica added their original plans required a substantial amount to build out so they were not able to get through the process, getting the building permit and built out in time for St. Patrick’s Day.  Subsequently, to that this space that was Daufuskie Island launch point and was already finished out, turn key and ready to go and it also came available through bankruptcy.  They elected at that time their best option would be to go ahead, take the extra time, slow it down and not be rushed  to go into this location.  This location already has a CO on it and basically can start operation immediately.  The one original that we were going to do on 420 River Street required a substantial amount of renovation.  Alderman Thomas to Mr. Notrica is his confusion is that one opened up on Factors Walk and the other opens up on River Street which is a big difference.  He is a little confused by that and he shares the concern of his fellow Council members about the conditions of this on the river.  Ms. Rahn, have you ever operated a liquor store? Ms. Rahn responded that she has not, but my father has and will be working with her.  He has been a distributor and has worked in that industry since she was a child.  Alderman Thomas asked if she would to be actually day-to-day running this liquor store.  Ms. Rahn said she will be there day-to-day.

Mayor Johnson:  I have one question and a statement.  To the City Attorney, is there any legal reason why we should not grant this license? City Attorney Blackburn responded that none is shown in the report.  He might also point out that this is not a pouring license.  It is a package store.  The rules are different.  The hours are different and they are set by state law.  The City Manager’s intent here was to not make it a take-out place and set-up and that is what he is seeking to avoid.  You can control the package store because they can not sell except in full, unbroken packages under state law so they will be governed by the state law and there is nothing in this report that would indicate that they do not qualify for the license.  Mayor Johnson to Ms. Rahn said you have heard the concerns of this Council.  If this place becomes a nuisance you know what is going to happen, right.  So it is in your best interest and in the investors in this business not to allow this to become a nuisance but the attorney has said there is no legal reason why we should not grant you this license so he will now entertain a motion from this Council.  

Alderman Osborne said she has one question on the issue on the size of containers.  She does not know if Ms. Rahn has ever been to some of the package stores within the inner-city where those miniatures are sold but they are big seller, one shot a time and that is begging for problems.  If you in earnest want to prevent problems, why would you go she begin selling them.  She thinks that as the City Manager writes up the conditions, she would think that we would give that some serious consideration.  That the size begins at pint or whatever else because that is a problem.
Mayor Johnson responded that he thinks that there is a limit to the intrusion that this Council can make.  He thinks that we are making it very clear to this applicant that if that spot becomes a problem then we are going to have a show cause hearing to why this license should not be revoked.  He is only one vote and there is no reason for him not to vote for the issuance of her license, but to clearly let her know that we perceive this to be a problem in the making.  If it becomes a problem then we are going to have to take some very strong action on it.  There is a lot at risk on River Street.  You get folk down there buying half-pints, not used to drinking, getting drunk and falling in that river.  That is a real possibility and you will be responsible.  You will not make them drink it but you will provide the opportunity.  Legally, he does not believe we can deny you this license, but we are concerned about the clear and present possibility that this becomes a nuisance.   Alderman Johnson moved for approval of the City Manager’s recommendation to issue the license with a proviso.
Alderman Jones said before we live this he is not concerned about the establishment there, but the effects after people come outside.  This would really rely upon the City Manager and the police department and staff to monitor this location.  He just can not conceive a person utilizing her store as hotel guest, but people that walk River Street and they really don’t have access to a package store.  He would not vote against giving her a license but monitor by our staff is necessary, because he is pretty sure some of those people that make purchases there, are going to go right across the street and the cup does not matter, the ice does not matter, none of that matters.  Alderman Osborne asked should we wait to see the conditions spelled out and signed off on by the petitioner.  We can not deny it. City Manager Brown said he does agree with that and he would propose that he would prepare a letter with the Revenue Director that would be attached and made part of the license.  The reason that he used the words that he did was to make it as broad as possible because he thinks he knows where she is going and he went there too, to say you have this size and that size.  You know now there are so many products.  She talked about that herself.  He would rather use the words that if this does result in outside consumption in the vicinity of the establishment then she is going to have to make an immediate alteration in the way the business is operated.  He thinks that if we worded that broadly it places the onerous on her.  He will so incorporate for example, if those small sizes that you are talking about are observed coming out of the establishment being poured into Coke cups on River Street then they are going to have to amend their business practices.    We had a package store at Liberty and East Broad and we saidl okay let’s prohibit ones with certain names of a bird on a bottle.  We tried to get very specific and the more we tried to get specific the more they could get around it.  He is saying let’s be a little bit broader and tell her that the burden is on her so that if we observe her patrons come out of the shop and go drink in that vicinity then she is going to need to change her business and if the business can not be changed then he thinks that we are going to have to visit whether or not River Street should be zoned for package shops.   Alderman Johnson said this was stated earlier and moved to approve the license with the specified  conditions laid out by the City Manager.  This was seconded by Alderman Johnson and carried.
As advertised hearing was held on a petition of Mohamad Ali Abou-Harb t/a HUSH, requesting liquor, beer and wine (drink) license at 32 Bull Street, which is located between Congress and Broughton Streets in District 1.  Recommend continuing to July 30, 2009 to review occupancy issues and to determine the primary entrance for distance measurement purposes.  Upon the motion of Alderman Van Johnson, seconded by Alderman Mary Ellen Sprague and carried, the hearing was continued for two weeks until July 30, 2009. City Manager Brown stated this is in the below street level of Congress and Broughton Street, the old Manger Hotel – the First City Club Building.  We have raised a number of issues about this.  This is within close proximity to a church and so we will need to know the exact entrance.  More importantly it is an application which clearly intends to have a very large scale bar as it is located in the basement and is a very tight spot.  It was advertised for this date so we had to put it on the agenda but we have numerous issues which would call into question the suitability and the advisability of getting a license at this location.    Mayor Johnson asked is there anyone here to speak on this application?  Alderman Johnson moved for a continuance until July 30, 2009 to review issues as stated by the City Manager.  Alderman Sprague seconded the motion and it carried.
Continued from the meeting of July 2, 2009. was the petition of Tompkins for Saule Goode, LLC d/b/a The Iguana Room "Live Entertainment Hall", requesting a liquor, beer, and wine (drink) license at 103-105 N. Fahm Street, which is located between River and Indian Streets in District 1. (New location.) This application is for a large scale entertainment venue in an area which has had spillover problems of noise, litter, improper parking, criminality and other problems due to large scale entertainment establishments. The applicant was requested to specify how these spillover problems will be avoided at this location and has provided an operating plan.    The hearing was continued to permit staff to review the occupancy load certification and related parking requirements.  Based on the approved occupancy load of 299, the required minimum parking spaces is 75, one space per four patrons.  The applicant’s landlord has granted the applicant guaranteed ongoing use of more than 75 off-street parking spaces, and the applicant has withdrawn his petition to the Zoning Board of Appeals for a parking variance.  Staff has confirmed that the number of spaces controlled by the landlord exceeds the required 75.  Recommend approval of the application provided that the conditions in the attached memo are a part of the continuing conditions for the license; that the applicant take steps to fully comply with the conditions; and that the applicant obtains a Certificate of Occupancy.  City Manager Brown stated the issues that were raised about this which is a proposed fairly large scale not extreme large scale but in the 200 to 300 occupants or patron range.  As you know we have had problems that affected the neighbors and adjacent businesses in the Fahm Street area for that reason on the last agenda we went over those problems.  He believed we should go over them today; the biggest one had to do with the issue of parking.  There was an extensive conservation about how shall we calculate parking and whether or not somebody in entitled to a license if they meet some parking standard.  The fact is with an alcoholic beverage license.  The license approval by City Council is superior to all of the other questions so it is possible to have a location that might even have one hundred parking spaces yet license will be denied because of the general conclusion is they would be a nuisance at that location.  Nevertheless, to go back to that issue, he believes and we could get into an extensive legal debate but he believes that the intent of our ordinance is that there would be parking in accordance with the number of patrons or customers at a location.  Now there was a section that says you have to have a space for each four seats.  Well as we talked about how many people sit down at a nightclub, not many, some do.  He thinks the better way to look at this is our code having to do with numbers of patrons.  An establishment should have one space per four patrons.  We can debate that but that is the standard that has been often followed.  Sometimes people come to nightclubs by themselves; sometimes they come with a couple in the car.  He thinks we are being fairly liberal to say that four would come per vehicle.  Also in that area we did consider the fact that there is some on-street parking there especially at nighttime.  However, there are private lots and those have been the source of abuse by patrons of the lounges parking in private lots even when those were signed.  We did, he and Buddy Clay, met with the applicant.  If Buddy would come forward, he is not asking him to testify but in case there is a question, did meet with the applicant and said how many off-street spaces can be provided for sure to accompany this license?  By that he means that those spaces must be available at the time that the operation is open.  Those spaces are guaranteed.  They are in a reasonable proximity and that the patrons can park there.  So what Buddy did is to meet with the petitioner, go over the fact that 75 off-street spaces would be provided.  Those spaces would be a parcel accompanied to, attached to the license; that in addition that the landlord would notify and inform its patrons that it is illegal to park in lots with signs.  If they park there, they will be towed.  Furthermore, it is the obligation of this license holder to work with adjacent businesses with signed spaces to try to preclude patrons of this establishment from being in theirs.  To him all of those should be directly attached to and made a condition of the license so that if in the future something happens and they lose the spaces well then their license would be in jeopardy of being revoked unless they immediately came up with additional spaces.  He thinks  if they put that parking requirement with the other precautionary requirements for the establishment and that is having to do with noise and litter to avoid these spillovers, these external problems that accompany large scale bars he does believe things will be appropriate for this particular establishment.  He believed that all of those requirements that Mr. Clay has specified has been presented to and agreed upon by the petitioner and the petitioner’s representative.  He could be incorrect on some of these points but must acknowledge the fact that they are a large scale bar.  If their occupancy is 299, they must keep the seventy-five off-street spaces.  They must meet all of those parking requirements.  They must meet all of the other provisos of the operation of this establishment which except parking and very similar to parking is very much like the other large scale establishments in that part of downtown.

Mayor Johnson:  Is there anyone here to speak on this application?  Mr. Seaborne Tompkins came forward.  Alderman Johnson asked Mr. Tompkins if he heard the City Manager’s recommendation and is it his testimony that he is the sole proprietor of this establishment.  Mr. Tompkins:  Yes sir. Alderman Johnson as who was his landlord?

Mr. Tompkins responded,:  Lyle Johnson. Alderman Johnson asked is this the same individual that owned Spectrum Technologies.  Mr. Tompkins said, yes sir. Alderman Johnson then asked if he had met with the individuals at the Comfort Inn and neighboring businesses regarding this.  Mr. Tompkins said, yes sir.  I have met with most of them.  Alderman Johnson asked if they have indicated no objections to this at all.  Mr. Tompkins said no.  Alderman Johnson said one of his issues have been resolved and he guessed regarding the parking spaces and questions with the number of spaces you had before would it be enough to be able accommodate the crowd you are talking about.  Some of this does not really deal with you and maybe his colleagues will remember but a couple of months ago the individual that owned Spectrum Properties, the landlord came before Council and basically said that this location where you are trying to locate on north Fahm was not conducive to clubs or any types of events like that.  He was complaining because of the traffic and the people that were generated by this other club.  Again it may not be necessarily an issue but he guessed his question ultimately would have been that if it was a problem for him before as he could not maintain his business because people were leaving because of all the activity that was going on.  Now it is okay because he is a landlord of a business that going to be there.  Ultimately it is not you.  Being that the parking issue has been addressed he really thinks that ultimately he guessed you know there is hypocrisy there.  He wanted to be able to state that because he remembered and maybe you all remember too, when this man came in and told us this is horrible, it is messing up everything and so if it is good for the goose it is good for the gander.  He just thinks that we need to make sure that whatever it is that we are being consistent.  Wherever this goes today Mr. Tompkins, obviously he trusts that you heard the Mayor’s admonition to the prior folks.  We do not have any problems bringing folks back before us.  This is in his district.  He takes that responsibility seriously.  He would hope that you would do it as well.

Mayor Johnson:  He thinks it was important to get that statement in the record because this landlord did come up here and said that the type of business that you are asking us to approve was not fit for that area.  It caused his business problems.  Now he is going to rent his parking lot to this establishment.  He could have offered it to the other establishment to ease whatever pressure was there but he did not choose to do that so be mindful that we see the difference in the attitudes of the people who were complaining about the other business and them not being up here to complain about this one.  

Alderman Osborne said his statement is going to be along those same lines as to whether Spectrum indicates to you the problems that they had with the other establishment?  Mr. Tompkins:  Yes ma’am.  Alderman Osborne then asked do you perceive to have a different clientele than the previous owner had.   Mr. Dean Kicklighter:  If I may, please I will answer for him on this.    He is here today representing Mr. Tompkins as his paid consultant not as a Chatham County Commissioner.  I wanted to make that clear for everyone at home watching this.  Alderman Osborne repeated the question by asking
was this gentleman made aware of the problems that the landlord or the owner of the building perceived the former business to present to his business and neighboring areas.  If so do you expect to have a different clientele being that the nature of the business is about the same?   Mr. Kicklighter said he thinks to answer that part of it is one would possibly complain if people were parking in their parking lot and throwing litter on their premises if they are not getting paid for it.  It would be a lot easier to swallow if you were the landlord who owns most of the property in that general area.  After talking to the gentleman about that he must have had littering on his property and people parking illegally on it, so yes this is America and we all like to make money so if somebody is going to park in your lot, it is a free enterprise society he would assume he would have wanted to be paid for it too.  He hopes that kind of answers possibly that part of it.  As far as clientele, Mr. Tompkins plans on having a live DJ playing a wide variety of music.  He would imagine it would be a day-to-day basis.  If someone is in there that likes country, country will be playing.  If they like rap, rap would be playing.  If they like rock and roll, that’s what will be playing.  So most of the clientele it is whoever wants to come in, dance, listen to the DJ and pay the bill for the gentleman.  

Alderman Johnson stated ask that he be a little more specific because being in the club you have a specific clientele.  Do you have a demo or target audience that you are trying to reach which would be a part of your advertising and groups that you bring in?  Who are you trying to attract?   Mr. Kicklighter responded he did not know, but asked in reverse, who would you like for us to attract?  What clientele would fit there? Alderman Osborne responded it is not our business.  Alderman Johnson said he did not know and Alderman Felser added law- abiding.  Mr. Kicklighter responded, I really don’t know.  We will see if they will be a law-abiding clientele.  

Alderman Jones said this is going into a direction that he does not even think they should be trying to entertain.  When the doors open he would imagine they would be open to anyone that cares to come in; to entertain you or you entertain them at your business for the general public.  Mr. Kicklighter responded, absolutely. Alderman Jones stated that in itself does not concern him because he is pretty sure he is not going to be turning customers away.    Mr. Kicklighter said no, sir.  Alderman Jones said my problem is and he does not see it mentioned here today, the capacity and seats.  He guessed twenty-eight seats would not work in a large establishment like this even as a courtesy, you do not think that you could put in some more chairs?  Mr. Kicklighter thanked him for bringing that up.  He tried to make a joke last time and it undoubtedly did not go over to well as a joke when he said sitting crossed legs and that was actually a joke.  As most of us know that entertainment industry or in a nightclub, most of them really do not have many seats in there.  That is because the primary revenue or entertainment would be the dance floor.  If you have 299 seats in there, there would not be any room for a dance floor.  Other than that their primary revenue is the bar area.   So that is why in his opinion you would not have capacity crowd, a seat for each person in any nightclub.  Mr. Tompkins went out to many, many much larger nightclubs in the area.  Some of them have the same if not less as far as seats.  Again it was a bad joke and he apologized.  He hopes the newspaper puts it right; that was a bad joke when he said it.  Basically standing room only is advertised across the country in many nightclubs when you have bands and all.  They would just be standing room only.  Alderman Jones said he does not think that he gone to a nightclub in a long time and if he goes he has got to have a seat.  In response to Alderman Osborne, Mr, Kickligher said there will e twenty-eight seats. Alderman Stuber said he has two questions for the applicant.  In their operation procedure, number eight in the memo, he guessed that is the operating conditions plus the seventy-five off-street parking and he asked Mr. Tompkins if he had seen and accept it.  Mr. Tompkins said yes.  Alderman Stuber then asked Buddy Clay is this sufficient to enforce.  City Manager Brown responded that he and Buddy Clay conferred in the writing up of these and then Buddy gave the petitioner and Mr. Kicklighter a copy this morning and they reaffirmed that they would follow them.  He would make these as an attachment to and as a part of the license at this location.   Mr. Kicklighter added that Mr. Tompkins needed to sign this copy and present it upon approval.

Alderman Felser said he wanted to ask Mr. Clay a question if he could come over to the microphone.  Mr. Clay, in the past establishments on River, Indian Streets and thereabouts, we have repeatedly have had complaints come up here about noise, litter and this appears to be another and he hopes it will be successful if it passes but another large scale entertainment place.  How have you put in place some type of protections or conditions that we won’t be having that same situation back here again on this gentleman who has a paid consultant were the other folks did not.

Mr. Buddy Clay said they made an attempt when they met with the applicant on site and took the fire marshal with him, walked the area, confirmed the number of occupants and made sure that the occupancy load that was mentioned in the last hearing was in fact the one that fire marshal agreed to because it was put in place at a different time when it had a different use.  We have made it clear to the applicant that and reviewed the complaints that we got even from his landlord because he is not even quite as close in proximity to the motel.  He is a further distance away.  The hotel was one of the main complainants.  It is his understanding that there is less concern from the motel ownership because it is further away.  The sticking issue was the parking.  We addressed that and the owner of the property entered into an agreement and took care of the off-street parking issue but we made it abundantly clear that we are going to provide and we provide a lot of resources both police and Alcohol Beverage Control Team time in that area.  It is a problematic area.  There are a number of establishments over there.  We get complaints about the litter problems so we are watching it very carefully.  We are going to watch this business very carefully and provide a very high level of oversight there.

Alderman Felser:  Can you give us a report if it does indeed pass today, could you give a report back within the first quarter of it being opened as to how the operations are being conducted?  

Mr. Clay:  Absolutely

Alderman Johnson:  Mr. Mayor, Mr. Clay has a Certificate of Occupancy been an issue for this?  

Mr. Clay:  To my knowledge it has not.  One of the issues that he thinks was a little confusing before was that there was an indication there was going to be a lot of changes and actual structural changes in the business.  As he understands there are not any planned.

Alderman Johnson:  We were told a lot of money was already put into this.

Mr. Buddy Clay:  He believed that was what was suggested the last time.  It is my understanding he has not done any changes in the facility.  None are required as far as he is aware.  So it is a matter of his understanding was once the parking issue was resolved if there were no construction changes to made and no construction and remodeling work to be done then probably the CO could be issued.  We will not issue the alcohol license until they have a CO.

Alderman Johnson:  If we should approve this then the State Revenue Department would have to also do its own review of this and issue a license.  

Mr. Clay:  Absolutely.  They would have to issue a state license.  They won’t issue one until after the City license is issued.  

Alderman Johnson:  He would move for approval of this license with again the warning that we give to everyone.  We want you to be responsible.  There is a need for you to be responsible.  We will bring you back if you are not responsible.  

Alderman Jones:  He seconded the motion.

Alderman Felser:  With the conditions as provided by the City Manager.

Alderman Johnson:  Absolutely.

Alderman Thomas:  I want to note that Alderman Jones seconded.

Alderman Jones:  Yes.  I seconded.  I stand behind the things I do. 

Mayor Johnson:  He had a motion and a second that this application be approved with the stipulations that are attached to this agenda.  

Alderman Felser:  Mr. Clay is going to report back to us the operations as a friendly amendment. 

Mayor Johnson:  Did the maker of the motion accept that?

Alderman Johnson:  Yes.  

Mayor Johnson:  We will get a report from Mr. Clay in three months on the operation of the establishment.  The motion carries.

Mr. Kicklighter:  Thanked the Council members.

Kristin Eve Russell d/b/a The Sentient Bean, LLC, requesting a beer and wine (drink) license with Sunday sales at 13 E. Park Avenue, which is located between Bull and Drayton Streets in District 1.  The application has been withdrawn by the petitioner.
City Manager Brown stated agenda item number sixteen has been withdrawn.  No action is necessary.  

ORDINANCES

First and Second Readings

Rezone 1006 East Broad Street (Z-090422-40836-2). An ordinance to rezone 1006 East Broad Street from BG-2 (General Business) to RB-1 (Residential Business). 
Ordinance read for the first time in Council, July 16, 2009, then by unanimous consent of Council, read a second time, placed upon its passage, adopted and approved upon motion of Alderman Johnson, seconded by Alderman Thomas and carried.   
AN ORDINANCE
To Be Entitled


AN ORDINANCE TO REZONE CERTAIN PROPERTY FROM ITS

PRESENT BG-2 ZONING CLASSIFICATION TO A RB-1 ZONING CLASSIFICATION; TO REPEAL ALL OTHER ORDINANCES IN CONFLICT HEREWITH; AND FOR OTHER PURPOSES:

BE IT ORDAINED by the Mayor and Aldermen of the City of Savannah, Georgia, in a regular meeting of Council assembled and pursuant to lawful authority thereof:


SECTION 1:  The following described property be rezoned from its present BG-2 zoning classification to a RB-1 zoning classification:

LEGAL DESCRIPTION

Beginning on a point located at the intersection of the centerline of East Broad Street and East Waldburg Street, thence proceeding in an easterly direction along the centerline of East Waldburg Street a distance of approximately 108 feet to a point, thence southerly along a line parallel to the centerline of East Broad Street a distance of approximately 52 feet to a point, thence westerly along a line parallel to the centerline of East Waldburg Street to its intersection with the centerline of East Broad Street thence northerly along the centerline of East Broad Street back to the point of beginning

The property is further identified by the Property Identification Number as follows:

P.I.N.:
2-0043-15-003


SECTION 2:  That the requirement of Section 8-3182(f)(2) of said Code and the law in such cases made and provided has been satisfied.  That an opportunity for a public hearing was afforded anyone having an interest or property right which may have been affected by this zoning amendment, said notice being published in the Savannah Morning Newspaper, on the 15th day of June, 2009, a copy of said notice being attached hereto and made a part hereof.

ADOPTED AND APPROVED:  JULY 16, 2009.
RESOLUTIONS

Right of Way Acquisition for Bridge Improvements on Montgomery Cross Road at Casey Canal.  A resolution to authorize the City Manager to execute the contract between the City of Savannah and the Georgia Department of Transportation (GDOT) for acquisition of right-of-way for improvements (bridge widening) on Montgomery Cross Road at Casey Canal (Project BRSTO-0219-01).
The City, in cooperation with GDOT, has plans to make improvements to the bridge over the Casey Canal at Montgomery Cross Road.  The City’s role in this project is to obtain the necessary property for the right-of-way; GDOT will administer construction.

Before GDOT can grant a Notice to Proceed, the City and GDOT must execute a contract acknowledging their respective responsibilities.  Since federal funds will be used in the construction, federal guidelines must be followed throughout the acquisition process.  The project has a January 1, 2010 Certification Date, and any required right-of-way and/or easements must be acquired on or before this date.

Recommend authorizing the City Manager to execute the contract with GDOT for acquisition of right-of-way.

City Manager Brown stated Mr. Mayor this is a project which you may have recalled.  There are two bridges over Hayners Creek right there at Montgomery Crossroads.  The downstream bridge is as he recalls is actually an impediment to drainage.  It used to have tie gates on it and those we have cut out but it is still too small.  One of the bridges is newer, the other one is older and has a smaller opening you might say.  We are trying to move ahead quickly because DOT has said it does have funds and will move ahead for the bridge replacement.  All this does is give us the ability to go get the necessary right-of-way.  He does not believe this is going to be a big impact on anybody there.  We might need to have some right-of-way.  As a matter of fact we are one of the owners that is adjacent to the bridge.  He would recommend approval of this so we could move ahead with project. 
A RESOLUTION TO AUTHORIZE THE CITY MANAGER TO EXECUTE THE CONTRACT FOR ACQUISITION OF RIGHT OF WAY BETWEEN THE CITY OF SAVANNAH AND THE DEPARTMENT OF TRANSPORTION FOR IMPROVEMENTS (BRIDGE WIDENING) LOCATED ON CR302, MONTGOMERY CROSS ROAD AT CASEY CANAL (PROJECT BRSTO-0219-01).

WHEREAS, the Department of Transportation (DOT) and the City of Savannah propose to let construction to the above project, the rights-of-way which are to be acquired by the City; and

WHEREAS, the DOT is authorized to enter into this contract by virtue of O.C.G.A.§ 32-2-2(a); and 

WHEREAS, the City of Savannah is authorized to enter into this contract by virtue of O.C.G.A.§ 32-3-3(3), 32-4-41(5), 32-4-42(a) and 32-4-61; and

WHEREAS, the rights-of-way are to be acquired by the City in accordance with requirements of the Federal-aid Highway Act of 1970, as amended, and regulations of the DOT, in order for the construction cost of said project to be eligible for federal participation;

NOW THEREFORE, BE IT RESOLVED by the Mayor and Aldermen of the City of Savannah in regular meeting of Council assembled, that the City Manager is authorized to execute the Contract for Acquisition of Right-Of-Way for the project described herein.


ADOPTED AND APPROVED THIS 16TH DAY OF JULY, 2009 UPON MOTION OF ALDERMAN FELSER, SECONDED BY ALDERMAN THOMAS AND CARRIED.

A RESOLUTION OF THE MAYOR AND ALDERMEN OF THE CITY OF SAVANNAH AUTHORIZING THE MAYOR TO SIGN AFFIDAVIT OF EXECUTIVE SESSION

BE IT RESOLVED by the Mayor and Aldermen of the City of Savannah as follows: 

At the meeting held on the 2nd day of July, 2009 the Council entered into a closed session for the purpose of discussing boards, commissions and authorities. 

At the close of the discussions upon this subject, the Council reentered into open session and herewith takes the following action in open session: 

1.
The actions of Council and the discussions of the same regarding the matter set forth for the closed session purposes are hereby ratified; 

2.
Each member of this body does hereby confirms that to the best of his or her knowledge, the subject matter of the closed session was devoted to matters within the specific relevant exception(s) as set forth above; 

3.
The presiding officer is hereby authorized and directed to execute an affidavit, with full support of the Council in order to comply with O.C.G.A. §50-14-4(b); 17

4.
The affidavit shall be included and filed with the official minutes of the meeting and shall be in a form as required by the statute. 

ADOPTED AND APPROVED THIS 16TH DAY OF JULY, 2009 UPON MOTION OF ALDERMAN JOHNSON, SECONDED BY ALDERMAN THOMAS AND CARRIED.

MISCELLANEOUS

First Reading of Downtown Savannah Authority Application on Behalf of Chatham County. Chatham County has requested the assistance of the Downtown Savannah Authority (DSA) by the issuance of bonds to finance the cost of acquiring a facility which will provide health and shelter care programs within the City of Savannah. The County will enter into a contract with the DSA under which it will pledge to pay all interest and principal for the bonds.  As required by state statue, the Authority in turn has made application to the City requesting the City Council’s express approval for the issuance of such bonds. The approximate amount of the new bond issue is $2.5 million. Under state statue, the Authority’s application to the City to issue such bonds must receive two readings before City Council. The first reading is scheduled for the meeting of July 16, 2009. The second reading has been advertised for the meeting of July 30, 2009.  No action is required on this first reading of the application.
City Manager Brown stated no action is needed but they have requested us to issue bonds in the amount of $2.5 million dollars.  He believed it is to purchase the property that was renovated.  City Attorney Blackburn stated Union Mission.  City Manager Brown stated it was Union Mission property.  They will purchase it from Union Mission.  We will not be responsible for the operation, maintenance or debt service of the facility.  We would be acting as a facilitator and conduit for bonding for Chatham County.  Mayor Johnson stated he is going to take the position on this as he will take on item nineteen and that is we do not have any direct authority over this.  He chairs Savannah Authority and he is going to look to see that there is maximum minority participation in the issuance of these bonds.  So he does not have to say the same thing again.  He is going to say the same thing for nineteen.  He would like to see documented evidence of that participation before he as the Chair of that Authority vote to issue these bonds.  City Manager Brown stated we will comply with that Mr. Mayor and convey that to Chatham County.

First Reading of Downtown Savannah Authority Application on behalf of the City of Savannah. The City of Savannah has requested the assistance of the Downtown Savannah Authority (DSA) by the issuance of bonds to i) finance the cost of capital projects located within the East Downtown Tax Allocation District and ii) re-finance the 1998 Downtown Savannah Authority Bonds, Series1998 at lower interest rates to achieve debt service savings for the City.  The City will enter into a contract with the DSA under which it will pledge to pay all interest and principal for the bonds. As required by state statue, the Authority in turn has made application to the City requesting the City Council’s express approval for the issuance of such bonds. The approximate amount of the new bond issue is $37 million of which $20 million is for the capital project purpose and $17 million is for the refunding purpose.  Under state statue, the Authority’s application to the City to issue such bonds must receive two readings before City Council. The first reading is scheduled for the meeting of July 16, 2009. The second reading has been advertised for the meeting of July 30, 2009.  No action is required on this first reading of the application.

Rules of Council. Amended the Rules of Council to adopt the rule on civility and decorum offered at your previous meeting: “RULE XXIV. The work of the Mayor and City Council should be conducted with civility and decorum. Debate and expressions of points of view are necessary for deliberation and prudent decision making; however, personal criticism or impertinent communications should be avoided. The Mayor or the presiding Chair shall be responsible for conducting meetings so as to follow this rule as much as possible.”  Alderman Jeff Felser made a motion to approve the City Manager’s recommendation, seconded by Alderman Tony Thomas and carried.
City Manager Brown stated item number twenty was ready from the last time to amend the Rules of Council.  

BIDS, CONTRACTS AND AGREEMENTS

Upon motion of Alderman Thomas, seconded by Alderman Felser and carried, the following bids, contracts and agreements were approved:
Water, Sewer and Stormwater Line Repair – Annual Contract – Bid No. 09.113. Awarded an annual contract to procure water, sewer and stormwater line repair from Southern Champion (Primary) and Savannah River Utilities (Secondary) in the amount of $895,200.00. The repair services will be used by Water Distribution, Sewer Maintenance and Stormwater Management to augment City crews during heavy workloads and for deep repairs on various water, sewer and stormwater utility lines.  The Minority and Women Business Enterprise (MWBE) goals established for this contract were 7% MWBE; 5% MBE, and 2% WBE. The primary contractor submitted participation of 17% MWBE; 15% MBE utilizing Frankie Thompson Enterprises and 2% WBE utilizing Clifton Construction and Triad Supply.  Bids were received June 16, 2009. This bid has been advertised, opened and reviewed. Delivery: As Required. Terms: Net-30 Days.  Funds are available in the 2009 Budget, Account No. Various. A Pre-Bid Conference was conducted and six vendors attended. 
Flippers for Sanitation Trucks – Sole Source – Requisition No. 09189555.  Approved to procure 14 cart flippers from Consolidated Disposal Systems, Inc. in the amount of $37,450.00. The flippers will be installed on 7 new sanitation trucks currently on order.  The reason why a sole source vendor is required is that in 2001 Bayne flippers were selected through a bid process. Based on performance and safety factors, the City has since standardized on the Bayne flipper. Bayne no longer sells directly to municipalities but through regional distributors.  Consolidated Disposal is the Bayne distributor for this area. The cost for each flipper has only increased by 5% since the 2001 bid.  The offer was received July 7, 2009. Delivery: 30-45 Days. Terms: Net-30 Days.  Funds are available in the 2009 Budget, Account No. 612-9230-51515. A Pre-Bid Conference was not conducted as this is a sole source purchase.  
Tools – Annual Contract - Bid No. 09.054. Renewed an annual contract to procure tools from World Electric Supply in the amount of $36,573.60, W.W. Grainger in the amount of $17,861.36, and Ferguson Enterprises in the amount of $6,244.84. The hand tools are distributed by the Central Warehouse for use by various City departments. The low bidder meeting specifications was selected for each line item.  Bids were received May 5, 2009. This bid has been advertised, opened and reviewed. Delivery: As Required. Terms: Net-30 Days.  Funds are available in the 2009 Budget, Account No. 611-0000-11330. A Pre-Bid Conference was conducted and two vendors attended. 
Complete Drive Unit Assembly – Sole Source – Requisition No. 09191420.  Approved to procure a drive unit assembly from EIMCO Water Technologies, LLC in the amount of $33,645.00. The assembly will be used to replace a leaking unit on the clarifier located at the Wilshire Water Reclamation Plant. The clarifier is a tank or basin which holds wastewater to allow solids to settle to the bottom and is part of the treatment process.  The reason for the sole source is that repair parts are only available from the equipment manufacturer.  The offer was received June 30, 2009. Delivery: 10 Weeks. Terms: Net-30 Days.  Funds are available in the 2009 Budget, Account No. 521-2554-51250. A Pre-Bid Conference was not conducted as this is a sole source purchase.  

Pump and Generator Rental for Emergencies – Annual Contract – Bid No. 09.126.  Awarded an annual contract to procure pump and generator rental for items 1-5A and item 8 from Myers-Seth Pump (Primary) in the amount of $23,039.20, and Sunbelt Rentals (Secondary). Awarded items 6-7A to Cummins Power South (Primary) in the amount of $11,567.52, and to Godwin Pump (Secondary) for a total of $34,606.72. The equipment rentals will be used by various City departments in case of emergencies such as power outages or storms to augment City equipment.  The equipment includes pumps and generators of various sizes.  The reason for not awarding secondary status to Rain for Rent and Thompson Pump is that the bidders did not meet the specifications requiring liability insurance coverage cost to be included in the equipment rental.  Bids were received June 9, 2009. This bid has been advertised, opened and reviewed. Delivery: As Needed. Terms: Net-30 Days.  Funds are available in the 2009 Budget, Account No. Various. A Pre-Bid Conference was conducted and five vendors attended. 
******************

An appearance by Rick Ricci.  Mayor Johnson stated we have been asked to grant permission to a citizen to appear before us once again.  Mr. Ricci has provided the Council with a thick handout.  Mr. Ricci, you have an opportunity to vent to the Council your concerns.  He simply asked him since they are a continuation of concerns he has expressed here before to be as brief as possible.  Mr. Rick Ricci thanked Mayor Johnson.  This has been going on for two years now.  He has been dealing with City since July 2007.  He does not work for the City.  It is not his job to be calling 311 all the time.  He has never been a City inspector.  If you will turn to Appendix Two, there is a letter from the City Manager sent straight to him from November 2007.  It talks about inspectors seeing every street at least once a week, quarterly reports that are going to be submitted regarding this obstruction of the sidewalks and cutting back the ordinance six inches.  It also says remember that this issue involves public information and behavior change.  If you will turn to the page after that, you will see this drawing right here that he has given to the City with written permission.  He begged them to use it.  You all talk about public information.  He has yet to see a drawing that shows your Code and precisely what is expected.  The City has refused to hand this out.  He was told by the City that it was too offensive to use because it actually showed the Code on it.  That is like not posting the speed limit digits on a speed limit sign because it is too offensive.  You post the Code at Hull Park down there on Atlantic and 56th.  It shows the Code.  There is nothing offensive about showing the Code.  How do you expect citizens to know what they are supposed to do unless you show them this.  You refuse to hand it out.  Your education efforts are not cutting it.  You see the pictures it is getting worse every time he comes up here; that is why he is back up here.  What he is trying to do benefits everybody in the city.  He should not have to go call and tell you where he is walking to have a clear sidewalk.  The bicycle paths you ride.  He saw them award somebody with Dump the Pump.  Here is you on the cover of a magazine called Shaping.  Mayor Johnson’s Healthy Legacy.  That is you on the bicycle path, the Lincoln Street bicycle path.  You all ride by that path all of the time.  The only thing you have cut after his December 2008 presentation was just the Lincoln Street bicycle path.  It has grown up again because you have the wrong plants.  There are fan palms planted right next to the bicycle path.  It is the same problem on the sidewalks.  How do you expect people to get out there and enjoy the sidewalk or enjoy bicycle paths if it is overgrown.  The cover you have, on the cover right here, this is the Daffin Park bicycle path.  What do you pay for?  Taxpayers pay for this.  These signs, you can see trees sitting over the signs that are laid down on the ground.  This bicycle path looks horrible.  If you are going to promote yourself as a very green city and everything, he does not understand it.  It is not his job to call 311.  You will see a picture in there on Habersham Street.  You will see five photographs.  How often do you want him to call it in.  Is it his job to call it in every time?  It is not.  Most of the pictures in Ardsley Park, it looks kind of dumpy. 

Alderman Jones:  Are you physically policing the City to find foliage that is overgrown on sidewalks?  Are you just going from place to place?  Do you live in a specific area in the city?  

Mr. Ricci:  Yes.  He included a picture just for you because the last time at the December 2008 meeting, you said that most of the pictures he included were near where he lived which is correct because that is the area he walks.  If you turn to Appendix Three, he is going to show him a picture there.

Alderman Jones:  The reason I am asking you this question.

Mr. Ricci:  That is Price Street right there.  This affects everybody in this town.  That is Price Street.  That is not six inches of overgrowth.  That is completely over the sidewalk.  

Alderman Jones:  I understand.  I don’t want to argue with you.  I understand that there is overgrowth all over the city.  He is just asking him if he considers it as his duty to go from place to place to take pictures.

Alderman Osborne:  It is a duty of every citizen to report things like that Alderman Jones.

Alderman Jones:  Pardon me.  

Alderman Osborne:  I think it is a duty of every citizen to report things like that.

Alderman Jones:  Then why is he alone.  
Mr. Ricci:  Because your inspectors are not doing it.  He was told by the City Manager, we are going to be inspecting this.  You heard that at the December 2007 meeting.  You heard that yourself at the December 2008 meeting.  Yet nobody is doing it.  If he does not do it, who is going to do it.  

Mayor Johnson:  Alright your point has been made.  You have been given your opportunity to address the Council.  We will receive this as information.  We will continue to attempt to work with you to get these issues addressed.  In our pre-Council meeting, it was made very clear that in order to remain in a balanced budget state that we have replaced employees therefore many of our departments are understaffed and will continue to be that way until our revenues can go back up and we can assure our citizens of the core services that must be provided.  What we are asking is for property owners especially in incidents like this if they would simply be good citizens and not expect us to do everything for them but to trim along the sidewalks and to trim their shrubberies that may be extending into the sidewalk or over the sidewalk.  We are asking our citizens to step up now and do that.  Other than that we are going to be cutting programs; we are going to be cutting staff and then we will have other people up here with other concerns about with why are we reducing the police force.  Why are we freezing hiring of fire fighters?  Why are we not picking the garbage and the recyclables and the other kinds of things?  So we are concerned about his concern.  You have been up here many times and probably will be up here many more times.
Mr. Ricci:  Well that is not good if he has to come back that means you are not doing what you said you were going to do when the money was fleshed.  

Mayor Johnson:  We are not going to allow this to continue much further after we hear what the aldermen has to say.  That is the end of this.  

Mr. Ricci:  Somebody needs to be held accountable.  

Alderman Osborne:  She has a concern.  Mr. Ricci, it is good that you bring this to our attention and maybe enough has not been done.  She would like to ask the City Manager why is it not possible for us to shoot some footage to show on our Public Information program – Channel 8.  Citizen responsibility with regard to the tree lawns that she mentioned particularly the public ones and also about the resident responsibility about their overgrown things.  She went to the City parking garage because she had to go to the courthouse for an administrative hearing this week.  It was full so she had to park right across from the entrance which was a lawyer’s office which was interesting, an attorney’s office.  A tree is growing clearly on his property because it was bricked off.  My eye could have been put out because of the tree limbs growing so far down.  Now if she knew of a good attorney like she knows on this City Council, she probably could have a case but it would behoove these people to be aware of their own particular problem and problems they are causing pedestrians and be who are trying to traverse the sidewalks.  Thank you.

Mr. Ricci:  Why don’t you all pass out my sign?

City Manager Brown:  Alderman since you addressed me, I will address you.  We certainly will do that as you suggested to include not only the foliage extending but also the issue of the tree lawns.  He would say this that we did, he does not know if we will ever agree with Mr. Ricci but we have implemented the reviews.  We put it into the 311 system.  As a matter of fact between January 1 and July 15, we had 23 calls.  All of them were resolved.  The last call to 311 was in May.  We did conduct a City Span story.  As you say Alderman Osborne, we should do more and we will do that.  We have coached and counseled our route supervisors.  We will continue to do that.  He would say invariably foliage that cuts across the sidewalk is because someone has planted an ornamental very close in the right-of-way.  You know we encourage people to make their lawns.  As the Mayor said earlier in our workshop, not only do we need to have citizens who are engaged with us but then we have to be mindful of what is going on.  We have probably forty percent more rain this year than we have had in previous ones.  We will and have addressed this.  He is not sure whether we can make everyone happy all of the time but we will do our best on this including engaging our citizens about this as a potential danger especially for people who might get their eyes damaged.  So Mr. Mayor we appreciate this opportunity to have the dialogue.  We are going to do our level best.  He will still make the claim that Savannah still looks good.  Our parks look good.  Our streets look good.  That is an increasing challenge when we are having positions that are frozen and we are adjusting to budget deductions.  We have not closed fire stations.  We have not closed community centers.  We have not done all the steps that other cities have done.  We want to stay ahead of that.  
Mayor Johnson:  Anymore comments.

Alderman Sprague:  A couple of things.  If City Manager Michael Brown makes a commitment then he should definitely follow through and she hopes that he does.  Ardsley Park is still considered the nicest neighborhood.  It is voted consistently the Best Neighborhood in Savannah.  So despite this it is still a wonderful neighborhood.  She is going to be very protective of it.  It is her neighborhood.  The 311 system is a wonderful system.  She encourages him to use it.  

Mr. Ricci:  It is your neighborhood.  He has used 311.  You told him to bring documentation.  Let me give you one call number.  

Mayor Johnson:  Look we are not going to have a debate.  You have had your time.

Mr. Ricci:  Let me tell you one property from 311, 4235 East 40th.
Alderman Sprague:  Sometimes trees grow; while they are growing they do block the sidewalks.  She thinks that sometimes you just have to patient and let them grow.

Mr. Ricci:  This is your property.

Mayor Johnson:  I am declaring this meeting over.  We have considered all of the business that is no more business.

Alderman Johnson made a motion to enter into an Executive Session for purposes of discussing personnel and litigation, seconded by Alderman Thomas.  The motion carries.  

Alderman Johnson announced the Town Hall Meeting on Wednesday, July 22, 2009.
*********************

There being no further business, at the end of the Executive Session, Mayor Johnson declared this meeting of Council adjourned.
**********************
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