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CITY GOVERNMENT

OFFICIAL PROCEEDINGS OF CITY COUNCIL

OCTOBER 22, 2009
SAVANNAH, GEORGIA


The regular meeting of Council was held this date at 2:00 P.M. in the Council Chambers of the City Hall.   The Invocation was given by Alderman Jeff Felser, followed by the Pledge of Allegiance to the Flag.  The minutes from the meeting of October 8, 2009 and the Summary Minutes of the City Council workshop/City Manager’s Briefing were approved upon motion of Alderman, seconded by Alderman, and carried.


PRESENT:
Mayor Otis S. Johnson, Presiding



Mayor Pro-Tem Edna B. Jackson

Alderman Tony Thomas, Chairman of Council
                         Alderman Van Johnson, II, Vice-Chairman of Council, Aldermen Larry Stuber, Clifton Jones, Jeff Felser, Mary Osborne and Mary Ellen Sprague*(left at 3:30 p.m.)


City Manager Michael B. Brown



City Attorney James B.  Blackburn

Asst. City Attorneys William W. Shearouse and Lester B.  Johnson, III

ABSENT:
PRESENTATIONS
Mayor Johnson called Ms. Carolyn (Ms. Connie) Harvin of Coffee Bluff forward to be 

recognized on her 100th   Birthday.  Alderman Thomas read events that occurred the year 

Ms. Connie was born and thanked her for her contribution to her community.  Ms. 

Connie said she was surprised by the honor of being recognized today and thanked 

Council.  Alderman Osborne led those present by singing to Ms. Connie “May God

Bless You – Happy Birthday to You”
Mayor Johnson called forward Mr. Darrell Farringer, Adjutant for the Veteran's Day Parade and others on behalf of the Veteran’s Council of Chatham County, to request a permit for the Veteran’s Day Parade on November 11, 2009 and to introduce their Veteran of the Year and Parade Marshal.  Mr. Bill Quinan, Chairman of the Veteran Council introduced Mr. Jimmy Ray, Senior Vice-Chairman who introduced the Parade Marshal Mr. James A. McNear, who is a veteran of U. S. Marine Corp and served in World War II and the Korean War.  He retired from Savannah Electric and Power Company as Purchasing Agent in 1993 after 47 years of service and remains active in community affairs.  Mr. McNear thanked everyone for this surprised opportunity to represent the veterans of the Savannah area.  The Veterans of the Year was then introduced.  Douglas Andrews, U.S. Army Retired is a decorated combat veteran of the Vietnam War and finished is career at Hunter Army Airfield on August 1, 1988.  In his civilian life he has served as Chief Assistant District Attorney for the State Court of Chatham County and Judge of Thunderbolt Municipal Court.  He is currently in private practice and is a member of several veteran organizations.  Mr. Andrews asked that we keep those veterans serving now on our prayers and said he is honored and appreciative of this recognition. Mayor Johnson commended Mr. Andrews for his work on the World War II Veterans monument by keeping it moving forward. Mr. Darrell Farringer said on behalf of the Veterans of Chatham Council he requests a permit for the parade on November 11 where all the branches of the Arm Forces will be represented.  Alderman Osborne said we could not change Veteran’s Day parade, but the National League of Cities is being held at the same time.  Alderman Johnson moved for approval of the parade permit which was seconded by Alderman Sprague and carried.  

Representatives of Savannah State University appeared on behalf of Dr. Earl Yarbrough, President of SSU to request a permit for the Homecoming Parade on October 31, 2009.  Ms. Bernita Bradley and Ms. Sonya Stovall, the two new chairs for next year’s homecoming festivities were introduced.   The current parade chairs, Mr. Gary Oliver and 
Torrance Riley along with students from the government class observing government in action was also present.  There motto this year is “Reaffirming Education Excellent through Scholarships, Service and Unity”.  The parade is a demonstration of the partnership SSU has with the City of Savannah.  There will be a week long celebration with activities at the university and throughout the city ending with the homecoming football game on Saturday.  Savannah State University is 119 years old and is a historic part of the city.  They are in the process of bringing a major sports conference to the city which will boost the economy of Savannah.  They thanked the Council for their support and approval of the permit.  Alderman Johnson and Alderman Jackson added that they were proud of the representatives here today as they both attended Savannah State University with Mayor Johnson as a professor and Alderman Jackson as an administrator having the opportunity to serve the students.  Alderman Jackson moved for approval of the parade permit which was seconded by Alderman Johnson and carried.  Mayor Johnson added that there are a lot of SSU people in the house today.  A vote was taken on the motion and it carried.
Ms. Virginia Edwards, President of the Chatham Retired Educators Association appeared along with several other members to receive a letter acknowledging “Retired Educators Day” Ms. Edwards thanked the Mayor and Council for allowing them to come forward to be recognized.  They have enjoyed their service for the good of the children of this community.  Mayor Johnson read the letter acknowledging the contribution of the Educators Association and honoring “Retired Educator Day” on November 1, 2009.  He thanked all the retired educators of Chatham County for their outstanding commitment to education and community service.  Alderman Osborne pointed out that two of the educators here today are presently enrolled in the Citizens’ Academy and she congratulated them.  Ms. Edwards introduced Ms. Jeanette Scott, Mr. Golden, and Ms. Roosevelt Dixon.  There association meets every second Monday of each month and invited them to attend.
LEGISLATIVE REPORTS
As advertised, the following alcoholic license petitions were heard. No one appeared in objection to the issuance of the licenses and upon motion of Alderman Felser, seconded by Alderman Johnson and carried, they were approved:

ALCOHOLIC BEVERAGE LICENSE HEARINGS
Pareshkumar Patel t/a MA & SP Foodmart, Inc., requesting to transfer a beer and wine (package) license from Vijay J. Patel at 401 E. Montgomery Cross Road, which is located between Hurst Avenue and Edgewater Road in District 4.  (New applicant.)  Recommend approval.
Jennifer Salandi t/a Ballastone Inn, requesting to transfer a liquor, beer and wine (drink) license with Sunday sales from James R. Salandi at 14 E. Oglethorpe Avenue, which is located between Bull and Drayton Streets in District 1.  (New applicant.)  Recommend approval.  Use (66a) permits the sale of beer, wine or alcoholic beverages served by the drink solely to occupants of a hotel and their guests for consumption only on the premises; provided there is no exterior sign of any type advertising or calling attention to the sale of beer, wine or alcoholic beverages on the premises.
Antonio Sheppard t/a Food Lion Inc. #1181, requesting to transfer a beer and wine (package) license from James Newton at 8914 White Bluff Road, which is located between Wesley Street and Paradise Drive in District 4.  (New applicant.)  Recommend approval.
*****************************

Raymond Lewis d/b/a Raymond’s Lounge & Restaurant, requesting a liquor, beer and wine (drink) license with Sunday sales at 2016 Skidaway Road, which had a 2008 liquor, beer and wine (drink) license with Sunday sales and  is located between 36th and 37th Streets in District 3.  (New applicant.  Sunday sales request withdrawn.  Continued from October 8, 2009.)  Recommend continuing the hearing to November 5, 2009.  The neighborhood association has requested a meeting with the applicant.  City Manager Brown said it is our custom to notify the neighborhood association which has asked for a meeting, therefore his recommendation is to continue the hearing.  Alderman Johnson moved for approval of the City Manager’s recommendation and it was seconded by Alderman Thomas and carried.
*************************
Ben A. Rozier for TRB Ventures, LLC d/b/a D.I. Grill, requesting Sunday sales and hybrid permits at 7102 Abercorn Street, which has a liquor, beer and wine (drink) license and is located between Eisenhower Drive and Stephenson Avenue in District 4.  (Continued from September 24, 2009.)  Recommend approval.  A Sunday Sales Eligibility Review found that food sales accounted for 51% of total sales during the review period of August 1 through September 31, 2009.  A review of the parking found that the required parking spaces are being provided through on-site spaces and an agreement for additional spaces with a neighboring business. The parking needs to go through the site plan review process and some paperwork and inspections are needed for site improvements made by the previous owner.  City Manager Brown stated this petitioner came in several months ago and sought to have not only a bar and lounge but also a Sunday sales license.  At that time we were not sure whether any of the previous operating problems had been overcome and if they met the text for Sunday sales.  They were asked to come back within 60 to 90 days to show their net sales.  They did go back and conduct that review looking at sales from August through September.  While the test is not that strong, it does meet the legal test for 51% of total for food.  This will automatically merit review at year before it is renewed.  They will submit affidavits and auditing information that reaffirms that it is meeting its 51% sales requirement.  Therefore he recommends approval of the request.  There were some site requirements on parking and they have designated approval to use adjacent spaces.  A fence has been installed and it also meets the zoning test in accordance with the site plan at this location.  Alderman Johnson said he still have some real concerns about this location.  He is not concerned about the Sunday sales as much as the hybrid and would like to see this business performance level before we offer the hybrid alternative.  Alderman Osborne said they have met the test and before renewal in January it would be audited again to maintain the license.  Alderman Stuber moved for approved and it was seconded by Alderman Felser and carried.
PUBLIC HEARINGS
2010 Housing and Community Development One-Year Action Plan.  As advertised the second public hearing to present information and receive comments concerning the City’s 2010 Housing and Community Development One-Year Action Plan for the allocation of Community Development Block Grant (CDBG), HOME and Emergency Shelter Grant (ESG) funds.  The plan is based on U.S. Department of Housing and Urban Development program requirements, Council priorities, public input and stated objectives as identified in the City’s 2008-2012 Housing and Community Development Plan.  The City Manager stated this has been a nine month process commences with the City of Savannah’s community development plan and the Mayor and Aldermen’s action of priorities. He said that they met with the agencies six months ago to designate and prescribe activities which are called outcome base for low and moderate income persons. There was a 15% overall cap on social service programs in the allocations and the remainder will go to a more physical base, housing base as well as  emergency funds for shelters for  the homeless. We have received some applications that were shared and posted and an appeal period was allowed. There was an appeal received from the Lutheran Ministries with some modifications for their program to better serve homeless persons who had childcare issues. They met the task with a 70% score on outcome base service to homeless and low income persons. Each homeless providing agency will receive the same allocation, and each of these organizations will get one tenth of that which is provided based on non duplicated outcome based services and $123,000 allocated for emergency shelters funding. This has been a tough year but we are still committed to continue to work on affordable housing.  They are making real progress, especially with the low income housing tax credits which are separate from this fund, that are very much complimentary. We are also initiating and continue to work on our review of homeless by working on prevention.  This is responsive to HUD, our neighborhood needs and as well Council’s priorities. Mayor Johnson expressed some concerns in a newspaper article about homeless services issues. His major concern was that we do an exceptional job after people become homeless, with agencies taking them in, but we need to look at an early intervention system that will prevent people from becoming homeless by addressing the conditions that leads up to homelessness. What are we doing in the community to help these people to reduce homelessness? He will be looking into what the agencies are doing with the people after they become homeless.  Moving them into a shelter is totally disruptive because most of these people have children who then have to change schools and when they are relocated to a home, they maybe in a different school district again and have to change schools all over again. Assistant City Manager Rochelle Small Toney then came up to give Council a brief reminder about the funding which is stimulus funding for homeless prevention and the city received around $1.3 million which was authorized to go to the Homeless Authority to focus primarily on prevention. She agreed with Mayor Johnson adding that these funds from the federal stand point are to be used to prevent it from the beginning. CDBG funds that the City continues to receive over many years as a part of the entitlement program deals with those mainly who have already fallen. Our goal is to balance it all by trying to prevent it from the beginning and at the same time use the smaller amount for prevention. The City of Savannah also received $2 million dollars to help those in foreclosure and updates will be available on how well the program is doing. Assistant City Manager Toney then recognized the staff of the Community Planning and Development of the City of Savannah for contributing to this project. Alderman Johnson then made the motion to close this hearing and it was seconded by Alderman Tony Thomas and carried. SEE RESOLUTIONS
ORDINANCES
First Readings
Mandatory Alcohol Server Training, Registration, and Permitting.  An ordinance to amend the Alcoholic Beverage Ordinance to provide for mandatory training of certain employees of all alcohol beverage establishments; to provide for a permit for all managers of all alcohol beverage establishments licensed for consumption on the premises; to provide for mandatory training and permitting of certain employees of all alcohol beverage establishments licensed for consumption on the premises; to establish an effective date; and for other purposes.  The draft ordinance has been revised as Council instructed.  It is on this agenda to help provide notice and receive input from the additional establishments which will be covered.  We are planning an additional public workshop for November 2, 2009 so these additional establishments are advised of the requirements and given a chance to comment.  (See attached memo and draft ordinance.) City Manager Brown stated that this has been before us for a few months and their intent is to improve and control the safety within our alcohol sales and service establishments. Initially, the focus was on bars, lounges and hybrids. This ordinance regulates staff training, door controls, as well as servers and managers to have cards. This was continued when this item was on first reading at the last meeting and questions was raised about consistency, even though no one was exempt, it did raise a valid issue. Therefore, it was discussed to extend the training and bar card requirements not just to bars and lounges, but to all establishments that serve food with the sale of alcohol by the drink with food including servers and managers. Anyone who pours an alcoholic beverage must register, go through training and be certified, even those who are on the waterfront pouring beer. Bars and establishments who only dispense the beverages will just have to go through training and certification. The ordinance has been modified to include this as well as stating that anyone who is involved with the sale of alcohol by drink or by package in a liquor store, grocery store or convenience store, would go through training. At the last meeting, it was persons there from the restaurant industry who said that this did not affect them and at the time it did not, but since the modification it has been re-broaden and has been placed on first reading again with another public hearing scheduled for November 2, 2009 and at that time it would be explained to everyone how this would work. The same training that people would get from their companies would be equivalent to the training that we are discussing.   After the November 2 meeting, the word would be out more broadly and it would be assured that this would be incremental when they would have to comply. It would be our intent to make the bars, lounges and hybrids comply within a 60 to 90 day period because they knew this was coming. Then to have an additional 60 to 90 day period for the restaurants, giving them up to six months and an additional 60 to 90 for the training that would be applicable to all establishments. This would improve the public safety and is consistent with other communities, especially those who already have a fair amount of entertainment going on in their community.  Then the ordinance will be brought back to Council again on first reading to continue with the public information process leading to adoption on second reading at a subsequent meeting.  Alderman Felser asked if everyone would be subject to the ordinance by St. Patrick’s Day.  City Manager Brown said no, as St. Patrick’s Day is about five months away, but hopefully if we pass the ordinance within the next thirty days, bars, lounges, and hybrids would be required to have these cards in place within 90 days which may take us to St. Patrick’s Day, but it is not logistically possible for all our restaurants and the other establishments go through the training by St. Patrick’s Day.  Alderman Johnson said in the City Manager October 16 memo, “Mandatory Alcohol Service Training Registration Permitting” second page you propose they comply within 120 days of adoption of the ordinance and now you are saying 60 to 90 days.  City Manager Brown said one way we can do this is adopt this ordinance on second reading and have it apply only to bars, lounges and hybrids and give the other establishments not originally in this program the additional necessary time for them to come into compliance. The original intent was to focus on bars, lounges and hybrids.  Alderman Johnson said the original intent was everybody who was dispensing alcohol to comply.  Is it possible that bars lounges and hybrids comply within 60 to 90 days and everybody else within 180 days?  City Manager Brown said bars, lounges and hybrids can be done within a 90 day time frame, but we should get some input on November 2 from these other establishments as to whether they can meet the 180 days.  Additional time would also be needed for grocery and convenience stores for training.  Alderman Osborne said at the last meeting a group came up that were events only servers of alcohol and would there be training for those people.  City Manager Brown said yes, anyone who has a pouring license.  Alderman Thomas said we first talked about distribution of alcohol by the drink and now we have involved convenient stores and package shops and that component would be for training only.  City Manager said yes, training and certification.  Alderman Thomas said the registration component is for bars and establishments that are serving by the drink.  City Manager Brown said yes, and he would characterize them as “pourer” or anyone who controls the pouring process would need to have the card in addition to the training.  Alderman Thomas said at the last meeting there were certain classes that were left out and now all will comply?  City Manager Brown said at the last meeting someone asserted that people were left out, but they were not.  However, in the interest of inclusion, all persons who would pour or serve would need certification and a card.  All people who dispense by the package would have training and a certificate.  No one would be exempt.  Mayor Johnson asks that we not forget the intent of what we started out to do.  Now we are trying to kill a gnat with a sledgehammer.  We started out trying to control underage drinking at bars and lounges and now we are all over the place.  How far are we going to go as we have lost sight or maybe he was too narrow in what he was looking at and we are now far from where we started?  Alderman Jones said we got to the exiting question as to whether one person can do it and someone else can’t.  In his opinion, alcohol is alcohol regardless of who is dispensing and the ordinance should require all to comply.  Alderman Thomas said we created this monster, but agrees with the Mayor that we need to control it.  Now everyone wants to be a hybrid and the traditional restaurants with alcohol as a by-product, now becomes bars and a bigger issue therefore the rules should apply to all.  His concern was discussion last time of those that were exempt and now they seem to not be in this ordinance.  City Manager Brown said at the last meeting a person came up and asserted something that he did not know the answer to and Buddy Clay was not present.  As far as he knew, that wasn’t the case, but it could be the case.  He has now been told by Buddy Clay that it was not true.  Alderman Thomas said the bar that sells beer in the VIP section of Grayson Stadium is just as much a bar as those on River Street and everywhere in this City.  If we are requiring our bar owners and bartenders to go through training then those operating the stadium on our property should be under the same requirement.  City Manager responded that he has said that repetitively.  Alderman Felser said he agrees with the Mayor and glad it continues to be on first reading as it is obvious it needs more wording and the City Manager’s example about a floral shop which sells a bouquet of flower with a bottle of wine, going through this carding and training is ridiculous.  City Manager Brown said that establishment would not need a bar car for its employees, but we have two packages before Council today, one has to do with bars, lounges, hybrids and food service establishments that serve alcohol by the drink.  Their employees would need training, certification and a card.  All the others that sell by the package would require training.  They are grocery stores, food stores, convenient stores, packages stores and then there are other places, such as floral shops that sell wine by the package.  Shall we include them, which is up to Council?  Daniel Coutierre who owns Molly McPherson's Scottish Pub came forth to speak on behalf of his business and as well as other downtown area owned bars, pubs and hybrids.  He said when they had the meeting at the Civic Center, Mr. Brown stated restaurants were excluded and that is why most of the people left and they had no way of knowing even after the last meeting they would be included. As a pub owner this is getting out of control.  He knows what Council is trying to achieve, as this all started about underage drinking.  As bar owners they do their very best to control it, but it has nothing to do with the big picture.  He has been to events such as ballgames, City Market, and River Street and he sees people get serve all the time with no controls and he does agree that all should be included as well as those who have package stores.  To blame those in the liquor business downtown for everything that is going on throughout the City is unfair so everyone should be included. Attorney Blackburn advised Council to read through the ordinance on the agenda on page 14 in the third paragraph (a) said Mandatory Training and the last part of the sentence in the first paragraph says the word “and” all retail package stores dispensing for consumption off premises”, which is a separate category and could be eliminate those by the removal of the word “and”.  He invited Council to read the entire draft that has been presented today.  On page 15 under item (c) “Server permits” and you will see the strikeouts.  He raised the question of exemption instead of classifications and Mr. Clay’s draft said every license for establishments licensed to dispensed alcoholic beverages for consumption on the premises classified, etc… is stricken and then it says that it applies to everyone – “every license for establishment licensed to dispense alcoholic beverage for consumption on the premises would have to get the server permit”.  No one is exempt if they have that kind of license.  He believes you disperse this by eliminating the “and” in the first paragraph and you can also limit it as has been suggested.  This can be amended to strike it or add to it, but he suggested Council concentrate on these two paragraphs for suggested amendments.  If someone has a suggested wording they will craft some wording to make the changes. Mayor Johnson then asked that if anyone has a concern about the wording of this ordinance to write out their recommendations and get it to the City Manager and City Attorney and it would be presented to Council in a way we can see how it changes what we have before us at the next meeting.   The Mayor said on page 15 (d) because of the sensitivity of the merged Police Departments, when we make reference to it the proper designation should be the Metropolitan Police Department.
Ordinance placed on first reading:
ORDINANCE

AN ORDINANCE TO AMEND THE ALCOHOLIC BEVERAGE ORDINANCE, CITY OF SAVANNAH CODE PART 6, CHAPTER 1, ARTICLE H, TO PROVIDE FOR REGULATIONS GOVERNING EMPLOYEES OF BUSINESSES LICENSED TO SELL AND DISPENSE ALCOHOL; TO PROVIDE FOR MANDATORY TRAINING FOR EMPLOYEES OF SAID BUSINESSES; TO PROVIDE FOR REGISTRATION AND PERMITTING OF EMPLOYEES OF SAID BUSINESSES; TO PROVIDE DEFINITIONS; TO PROVIDE FOR PROCEDURES FOR PERMITTING EMPLOYEES; TO PROVIDE FOR AN EFFECTIVE DATE; AND TO REPEAL ALL ORDINANCES IN CONFLICT HEREWITH AND FOR OTHER PURPOSES.
BE IT ORDAINED by the Mayor and Aldermen of the City of Savannah, in regular meeting of Council assembled and pursuant to lawful authority thereof, that the City of Savannah Code of Ordinances shall be amended by adding Section 6-1227 to Part 6, Chapter 1, Article H, which shall read as follows:
Section 6-1227:  Employee regulations
(a). Mandatory training:  All alcoholic beverage license holders, all persons designated as operators or managers of an alcoholic beverage retail outlet, and persons employed by such businesses as employees agents or subcontractors that dispense, sell, serve, take orders, or mix alcoholic beverages, as well as persons employed as doorpersons or security, shall attend a server training program and obtain a certificate of satisfactory completion of a server training program.  All server training programs must be approved by the City Manager.  This provision applies to all establishments holding a license to dispense alcoholic beverages for consumption on premises and for all retail package stores dispensing for consumption off-premises.

(b). Manager’s permit:  Every person licensed under this chapter for the retail sale of alcoholic beverages for consumption on premises shall employ and designate one or more persons as manager/operators for the licensed establishment.  At least one such designated manager shall be at the licensee’s establishment and present on the premises during all times that alcoholic beverages are being consumed thereon, and such manager shall be in charge of the premises and responsible for the actions of the employees and customers of the licensed establishment.  In lieu of being present on the premises, the manager shall be authorized to certify that the manager shall have the ability to be, and will be, present on the premises within 45 minutes of being notified of the need for his or her presence on the premises. Under certain conditions, the licensee may designate an employee who has had server training and holds a server permit to serve as a designated manager-on-duty.  All persons designated as managers shall comply with the requirements provided in paragraph (c) below.

(1) Each person designated as a manager/operator must obtain a manager’s permit by making application on a form provided by the Revenue Department within three days of the date of employment.  Upon receiving the completed application and payment of the required permit fee, the Revenue Department will refer the applicant to the police department to be photographed and fingerprinted and the police department will perform a criminal background check and report findings to the Revenue Department as to eligibility of the applicant for a manager’s permit.  The fee for the manager permit shall be as provided for in the annual Revenue Ordinance.

(2)  Any person who has been convicted of a violation of any law or ordinance governing the sale of alcoholic beverages, crimes of moral turpitude, violent crimes, or possession of illegal drugs in the thirty-six months immediately preceding the date of application shall be ineligible to receive a manager’s permit.

(3)  Upon receipt of the police background report indicating eligibility for the permit and proof of completion of the mandatory server training program the Revenue Department will issue the manager’s permit.  This permit should be issued within two weeks of the date of employment by the manager.  Manager’s permits shall expire one year from the date of issue and must be renewed prior to expiration.  

(c)  Server permits:  Every licensee for an establishment licensed to dispense alcoholic beverages for consumption on premises classified for licensing as a bar, lounge, nightclub, or hybrid/restaurant as defined in this chapter shall require all persons employed as managers, servers, bartenders, doormen, or any other employee, agent, or subcontractor with the responsibility for handling, serving, mixing, or dispensing of alcoholic beverages to register and file an application for a server permit from the Revenue Department no later than three days after the date of employment. The applicant for the permit shall pay a permit fee as provided for in the annual revenue ordinance.

Businesses classified as full-service restaurants or limited service restaurants for purposes of alcohol licensing shall be exempt from this requirement.  However, in the event of a violation of local ordinances or state law governing dispensing of beverage alcohol or violations of other disqualifying offenses as provided in this section, such businesses may be required to comply with the provisions of this section governing registration and permitting of employees.

(1) Upon receiving the completed application and payment of the required permit fee, the Revenue Department will refer the applicant to the police department to be photographed and fingerprinted and the police department will perform a criminal background check and report findings to the Revenue Department as to eligibility for a server permit.

(2)  Any person who has been convicted of a violation of any law or ordinance governing the sale of alcoholic beverages, crimes of moral turpitude, violent crimes, or possession of illegal drugs in the thirty-six months immediately preceding the date of application shall be ineligible to receive a server permit.

(3)  Upon receipt of a criminal background report indicating eligibility for a permit and proof of completion of the mandatory server training, the Revenue Department will issue the server permit.  The permit will be issued no later than two weeks after the date of employment.  The server permit shall expire two years from the date of issue and it must be renewed prior to expiration.

 (d)  Licensee to maintain records:  The licensee shall maintain on the licensed premises a register of all employees required to attend mandatory server training and required to obtain a manager or server permit along with a copy of the training certificate, copy of government issued photo identification, and copy of manager or employee permit required for each employee.  Upon request of City of Savannah police officers or code enforcement officers, the licensee or manager on duty must present a manifest indicating employees on duty required to hold a permit. 

(e)  Revenue Department to maintain registry:  The Revenue Department will maintain a registry and track the status of all permitted managers and employees required to obtain permits herein described.  

(f)  Licensee and permit holders required to report violations:  All licensees and all individuals holding manager or employee permits shall report to the City of Savannah Revenue Department any citation, convictions, or administrative sanctions imposed upon them by any governmental agency within ten days of the occurrence of the incident or event that results in the citation, conviction, or hearing decision.  

(g)  Permits to be carried on person and presented on demand:  The holder of an alcoholic beverage employee permit shall keep the same on their person at all times while working in any licensed premises and shall display the same upon the request of any police officer or code enforcement official of the City of Savannah.  Expired, suspended, or revoked permits will be collected by any police officer or code enforcement officer.

(h)  Sanctions for violations for permit holders:  Any holder of an alcoholic beverage manager or server permit who is cited for a violation of this chapter or a state law governing dispensing of alcohol or who is adjudicated of, or pleads guilty or nolo contendre to, or forfeits any bond for any act described in this section as a disqualifying offense shall be subject to sanctions to include revocation or suspension of his or her permit.  

(1)  Permit holders cited for violations as described in this section shall be subject to the penalties as described in Section 6-1226 of this ordinance.

(2)  Cause for suspension or revocation of permit shall be as follows:


(a) Violations of any city ordinance or state law governing the dispensing of beverage alcohol;


(b)  Criminal offenses, arrests or convictions, as previously described in this section.

(c)  Any material false statement or omission relating to any alcoholic beverage manager or employee permit issued, including but not limited to any material false statement, omission, or misrepresentation on any permit application.

(i)  All businesses subject to this section and required to comply with the provisions of this ordinance must be in compliance as provided herein:  all businesses classified as bars, lounges, and hybrids shall comply within no later than four months (120 days) from after the adoption date of this ordinance; all other businesses licensed for dispensing for consumption on premises shall comply within 240 days after the adoption of this ordinance; and all other businesses, including all businesses licensed as retail package for consumption off premises, shall comply within 270 days after the adoption of this ordinance.

(j)  All ordinances and parts of ordinances in conflict here with are hereby repealed.  This ordinance shall become effective upon adoption.
Ordinance read for the first time in Council, October 22, 2009, then by unanimous consent of Council, read a second time, placed upon its passage, adopted and approved October 22, 2009 upon motion of Alderman Johnson, seconded by Alderman Jackson and carried.   


AN ORDINANCE TO REZONE CERTAIN PROPERTY FROM ITS PRESENT R-A-

CO ZONING CLASSIFICATION TO A BELFORD PUD ZONING CLASSIFICATION

AND THEN FROM ITS BELFORD PUD ZONING CLASSIFICATION TO A

BELFORD PUD (AMENDED) ZONING CLASSIFICATION IN CONJUNCTION WITH AN AMENDMENT TO THE CURRENT BELFORD PUD MASTER PLAN; TO APPROVE A GENERAL DEVELOPMENT PLAN IN ACCORDANCE WITH SECTION 8-3031(d)(1)(a) OF THE CODE; TO REPEAL ALL OTHER ORDINANCES IN CONFLICT HEREWITH; AND FOR OTHER PURPOSES:
BE IT ORDAINED by the Mayor and Aldermen of the City of Savannah, Georgia, in regular meeting of Council assembled and pursuant to lawful authority thereof:

SECTION 1:  The following described property be rezoned from its present R-A-CO zoning classification to a BELFORD PUD zoning classification:

LEGAL DESCRIPTION
Beginning at a point located on the northernmost right of way of Fort Argyle Road approximately 5280 feet west of its intersection with the westernmost right of way of Bush Road, thence proceeding in a northerly direction along a line North 40 degrees 55 minutes East a distance of approximately 5152 feet to a point, thence southeasterly along a line South 82 degrees 37 minutes East a distance of approximately 438 feet to a point, thence along a line South 51 degrees 31 minutes a distance of approximately 260 feet to a point, thence in a northerly direction along a line North 41 degrees 11 minutes East for a distance of approximately 1867 feet to a point, thence along a line south 57 degrees 06 minutes east a distance of approximately 3277 feet to a point, thence southerly along a line South 39 degrees 28 minutes West for a distance of approximately 1954 feet to a point, thence proceeding in a southeasterly direction along a line South 42 degrees 42 minutes East a distance of approximately 104 feet to a point, thence southerly along a line South 39 degrees 58 minutes West for a distance of approximately 4, 273 feet to a point, thence along a line south 87 degrees 57 minutes west for a distance of approximately 449 feet to a point, thence in a southwesterly direction along a line South 05 degrees 22 minutes West for a distance of approximately 1882 feet to a point on the westernmost right of way of Bush Road.  Thence southerly along said right of way to its intersection  with the northernmost right of way of Fort Argyle Road, thence westerly along the northernmost right of way of Fort Argyle Road for a distance of approximately 372 feet to a point, thence northerly along a line North 55 degrees 33 minutes East a distance of approximately 225 feet to a point, thence westerly along a line North 33 degrees 41 minutes West for a distance of approximately 395 feet to a point, thence in a southerly direction along a line South 60 degrees 06 minutes West a distance of approximately 248 feet to a point on the northernmost right of way of Fort Argyle Road, thence proceeding in a westerly direction along the northernmost right of way of Fort Argyle Road a distance of approximately 2337 feet to a point, thence proceeding in a northeasterly direction along a line North 34 degrees 53 minutes East for a distance of approximately 504 feet to a point, thence along a line South 86 degrees 31 minutes East a distance of approximately 590 feet to a point, thence along a line North 28 degrees 04 minutes East for a distance of approximately 90 feet to a point, thence proceeding in a westerly direction along a line North 46 degrees 31 minutes West for a distance of approximately 1268 feet to a point, thence along a line North 88 degrees 36 minutes West a distance of approximately 655 feet to a point on the  northernmost right of way of Fort Argyle Road, thence in a westerly direction along the northernmost right of way of Fort Argyle Road a distance of approximately 596 feet back to the point of beginning.
The property is further identified by the Property Identification Number as follows:

PIN: 2-1037-01-002, 003,004

SECTION 2: The following described property be rezoned from its present BELFORD PUD zoning classification to a BELFORD PUD (AMENDED) zoning classification in CONJUCTION WITH AN AMENDMENT TO THE CURRENT BELFORD PUD MASTER PLAN:

LEGAL DESCRIPTION

Beginning at a point located on the northernmost right of way of Fort Argyle Road approximately 5280 feet west of its intersection with the westernmost right of way of Bush Road, thence proceeding in a northerly direction along a line North 40 degrees 55 minutes East a distance of approximately 5152 feet to a point, thence southeasterly along a line South 82 degrees 37 minutes East a distance of approximately 438 feet to a point, thence along a line South 51 degrees 31 minutes a distance of approximately 260 feet to a point, thence in a northerly direction along a line North 41 degrees 11 minutes East for a distance of approximately 1867 feet to a point, thence along a line south 57 degrees 06 minutes east a distance of approximately 3277 feet to a point, thence southerly along a line South 39 degrees 28 minutes West for a distance of approximately 1954 feet to a point, thence proceeding in a southeasterly direction along a line South 42 degrees 42 minutes East a distance of approximately 104 feet to a point, thence southerly along a line South 39 degrees 58 minutes West for a distance of approximately 4, 273 feet to a point, thence along a line south 87 degrees 57 minutes west for a distance of approximately 449 feet to a point, thence in a southwesterly direction along a line South 05 degrees 22 minutes West for a distance of approximately 1882 feet to a point on the westernmost right of way of Bush Road.  Thence southerly along said right of way to its intersection  with the northernmost right of way of Fort Argyle Road, thence westerly along the northernmost right of way of Fort Argyle Road for a distance of approximately 372 feet to a point, thence northerly along a line North 55 degrees 33 minutes East a distance of approximately 225 feet to a point, thence westerly along a line North 33 degrees 41 minutes West for a distance of approximately 395 feet to a point, thence in a southerly direction along a line South 60 degrees 06 minutes West a distance of approximately 248 feet to a point on the northernmost right of way of Fort Argyle Road, thence proceeding in a westerly direction along the northernmost right of way of Fort Argyle Road a distance of approximately 2337 feet to a point, thence proceeding in a northeasterly direction along a line North 34 degrees 53 minutes East for a distance of approximately 504 feet to a point, thence along a line South 86 degrees 31 minutes East a distance of approximately 590 feet to a point, thence along a line North 28 degrees 04 minutes East for a distance of approximately 90 feet to a point, thence proceeding in a westerly direction along a line North 46 degrees 31 minutes West for a distance of approximately 1268 feet to a point, thence along a line North 88 degrees 36 minutes West a distance of approximately 655 feet to a point on the  northernmost right of way of Fort Argyle Road, thence in a westerly direction along the northernmost right of way of Fort Argyle Road a distance of approximately 596 feet back to the point of beginning.

The property is further identified by the Property Identification Number as follows:

PIN: 2-1037-01-002, 003,004

SECTION 3: That the General Plan in conjunction with the rezoning of the subject property pursuant to section 8-3031(D)(1)(a) be approved without variances, but in full conformance in all requirements of the Ordinances in such cases made and provided and with the following conditions being made a part of the General Plan:
1.  The density identified on all tracts shall be based on gross density of uplands land                         only.

2.  Approval of a Specific Development Plan for the mining operation in accordance with the provisions of the Savannah Zoning Regulations Section 8-3042 including the curb cut location and design in the haul road by the Georgia Department of Transportation and the City Traffic Engineer.

3.  All residential development shall be restricted from fronting on the spine road (Belford Boulevard).  Also, a vegetative buffer not less than 25 feet in width shall be provided adjacent to the spine road on all residential development.
4.  The current Belford PUD was approved without the specific development standards for all types of development.  Because of this, with the exception of the density calculations being based on gross uplands only, the development standards for the entire development shall comply with the PUD-C development standards with a Community Designation for the commercial uses.

5.  The applicant shall be responsible for maintaining Fort Argyle Road in regards to any impacts associated with the borrow pit for a distance of 1,320 feet in all directions from the point of intersection with the proposed haul road.  The petitioner shall, on the date the plan is submitted for recording, submit a photographic record of the existing condition of Fort Argyle Road.  Said photographic record shall be used to identify impacts to the roadway caused as a result of the borrow pit activities.

SECTION 4:  That the requirement of Section 8-3182(f) (2) of said Code and the law in such cases made and provided has been satisfied.  That an opportunity for a public hearing was afforded anyone having an interest or property right which may have been affected by this zoning amendment, said notice being published in the Savannah Morning News on the 21 day of September, 2009, a copy of said notice being attached hereto and made a part hereof.

SECTION 5:  Upon the effective date of the ordinance, all ordinances or parts of ordinances in conflict herewith are hereby repealed.

EFFECTIVE DATE:  In that there has been a “Finding of Unusual of Extraordinary Conditions” which affect the above described property site, this ordinance shall be effective upon compliance with all the requirements of Section 8-3031(D) (1) (a) of the Code and the conditions herein, and upon filing the approved plat with the Clerk of Council with such conditions noted thereon.

ADOPTED AND APPROVED: OCTOBER 22, 2009.

MPC FILE NO: Z-090729-41093-2

*********************************
RESOLUTIONS
A RESOLUTION TO AUTHORIZE THE CITY MANAGER TO SUBMIT THE CITY’S HOUSING AND COMMUNITY DEVELOPMENT ONE-YEAR ACTION PLAN FOR 2010 TO THE U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (HUD) AND TO ENTER INTO GRANT AGREEMENTS WITH THE SUB-RECIPIENTS.  THE PLAN IS BASED ON HUD PROGRAM REQUIREMENTS, COUNCIL PRIORITIES, PUBLIC INPUT AND STATED OBJECTIVES AS IDENTIFIED IN THE CITY’S 2008-2012 HOUSING AND COMMUNITY DEVELOPMENT PLAN.  
A RESOLUTION
WHEREAS, the City of Savannah, Georgia expects to receive a total of $4,080,605 from the United States Department of Housing and Urban Development in the form of Community Development Block Grant, Emergency Shelter Grant, and HOME Investment Partnerships funds for fiscal year 2010; and 

WHEREAS, it is a condition for receipt of such funding that the City submit to the United States Department of Housing and Urban Development a Housing and Community Development One-Year Action Plan for fiscal year 2010, and 

WHEREAS, a 2010 One-Year Action Plan has been developed, published, and made available for comment for 30 days, and two public hearings have been held, on May 13 and October 22, 2009, to discuss and receive comments on the Action Plan; and 

WHEREAS, the City of Savannah seeks to support agencies that can successfully demonstrate the ability to assist low-to-moderate income persons in moving out of poverty; 

NOW, THEREFORE, BE IT RESOLVED that the Mayor and Aldermen of the City of Savannah authorize Michael B. Brown, City Manager, to submit to the United States Department of Housing and Urban Development the City’s Housing and Community Development One-Year Action Plan for 2010 and to enter into grant agreements with the sub- recipients named in the One-Year Action Plan. 
ADOPTED AND APPROVED: October 22, 2009 upon motion of Alderman Felser, seconded by Alderman Thomas and carried. 

********************************

 A RESOLUTION TO ACCEPT A GRANT IN THE AMOUNT OF $10,000 FROM THE  GEORGIA DEPARTMENT OF NATURAL RESOURCES TO RESEARCH, DOCUMENT AND PRESERVE RECORDS OF BONAVENTURE CEMETERY AND COLONIAL PARK CEMETERY; AND TO AUTHORIZE THE CITY MANAGER TO EXECUTE THE NECESSARY DOCUMENTS.  
Whereas, at the City Council meeting of the City of Savannah of, Georgia, held on the day of October 22, 2009, a motion was made, duly seconded, and unanimously adopted that the City of Savannah agrees to the terms of the contract for a state grant in the amount of $10,000, authorizes the City Manager to execute said contract and any subsequent amendments on behalf of the City of Savannah.

ADOPTED AND APPROVED UPON MOTION OF ALDERMAN FELSER, SECONDED BY ALDERMAN JOHNSON AND CARRIED.

******************************
By showing intent to participate in the program the City of Savannah will be able to distribute cards to the residents of Savannah which allow them to receive a discount off the full retail price of those prescription drugs which are not covered by their insurance.  The City of Savannah would not be charged a fee to participate in the program, but would be responsible for promoting the program to its residents and for distributing the discount cards at locations across the City.  This NLC program may help to reduce the individual cost of prescription drugs for City residents who have no insurance or limited prescription coverage.  There is no cost to participate for the City or its residents.   Mayor Johnson said at the last NLC meeting he visited their booth where information was being given out on this program.  He sent the information to the City Manager and he and Chris Morrell looked at it.  He feels it is a good thing for our citizens and that is why it is before Council today.  City Manager Brown said NLC is making a worthwhile effort to reduce prescription drug cost for everyone and they approached retailers to offer discounts for anyone who participated in this program.  They have polled other cities and some reported a wide scale use of the cards.  It is sponsored by NLC and the City of Savannah would help publicize how people can obtain the cards and it would not be an undue burden on the City and would apply to persons who do not have prescription drug coverage. 
Mayor Johnson said anything we can do to help expand our citizens’ resources is worthwhile to pursue and if it does not work we can cut it off.  City Manager Brown said it does work well in most of the cities.  Once approve there will be a public briefing on it availability and how it works.  We have the town hall meeting next week and we can kick it off.  Alderman Jackson said the success of this program rest in how it is marketed.  The neighborhood associations can play a very important role in getting the information out along with our government channel and churches.  

A RESOLUTION TO ALLOW THE CITY OF SAVANNAH TO WORK WITH THE
 NATIONAL LEAGUE OF CITIES (NLC) TO IMPLEMENT THEIR PRESCRIPTION DISCOUNT CARD PROGRAM.  
 A Resolution

Whereas many citizens of Savannah are among the millions of Americans without health insurance or with limited prescription drug coverage, and;

Whereas the National League of Cities is sponsoring a program in collaboration with CVS Caremark to provide relief to city residents around the country from the high cost of prescription drugs, and

Whereas NLC Prescription Discount Card Program will be available to member cities of NLC at no cost to those cities, and;

Whereas CVS Caremark will provide participating cities with prescription discount cards, marketing materials and customer support, and;

Whereas the discount cards offer an average savings of 20 percent off the retail price of most prescription drugs, has no enrollment form or membership fee, no restrictions based on the resident’s age or income level, and may be used by city residents and their families any time their prescriptions are not covered by insurance, and;

Be It Resolved, at a regular session of City Council assembled, the City of Savannah will inform the National League of Cities of its intent to participate in the NLC Prescription Discount Card Program and will work with NLC and CVS Caremark to implement the program to the benefit of the residents of Savannah.
ADOPTED AND APPROVED OCTOBER 22, 2009 UPON MOTION OF ALDERMAN JACKSON, SECONDED BY ALDERMAN FELSER AND CARRIED.

MISCELLANEOUS ITEMS
Upon motion of Alderman Jackson, seconded by Alderman Stuber and carried, approval was given to a recommendation to reschedule the regular Council meeting of December 31, 2009 (New Year's Eve) to Tuesday, December 29, 2009 at 2:00 p.m. 
Grant Award Agreement – A System of Care Approach.  The Governor’s Office of Children and Families has offered the City a $325,000 grant for the 15 month period of October 1, 2009 through December 31, 2010 for the implementation and administration of a system-of-care approach for addressing the needs of at-risk children.  A contract for the management of the grant funded services by the Savannah-Chatham Youth Futures Authority has also been prepared.  The final amount of the grant is conditional based on actual expenses and based on meeting a performance standard to serve a minimum number of participants. There is no grant match requirement for the initial 15 month period.  The grant may be renewed for a second year (i.e. calendar year 2011) and if accepted by the City there will be a 25% or $81,250 match requirement for the City to fund.  The grant may also be renewed for a third year (i.e. calendar year 2012) and if accepted by the City there will be a 50% or $162,500 match requirement for the City to fund. It is recommended that the City Manager be authorized to execute the Grant Award Agreement with the Governor’s Office of Children and Families.  It is also recommended that the City Manager be authorized to execute an agreement with the Youth Futures Authority to provide for the management of the system-of-care services funded by the grant.  Upon motion of Alderman Osborne, seconded by Alderman Felser, the recommendation of the City Manager was approved.
BIDS, CONTRACTS AND AGREEMENTS
Upon motion of Alderman Osborne, seconded by Alderman Thomas and carried, the following bids, contracts and agreements were approved:

Water Distribution Brass Fittings – Annual Contract – Quotation No. 09.150.  Awarding an annual contract to procure water distribution brass fittings from Ferguson Underground, Inc. /Waterworks in the amount of $37,146.78.  The brass fittings will be maintained in inventory at the Central Warehouse and will be used by Water Distribution in maintenance and repair of City water lines. Bids were received August 28, 2009.  This bid has been advertised, opened and reviewed.  Delivery:  21 Days.  Terms:  Net-30 Days Funds are available in the 2009 Budget, Account No. 251-2553-51340.  
Construction Testing Services – Annual Contract – Bid No. 09.231. Awarding an annual contract to procure construction testing services from Wright Padgett Christopher, Inc. (Primary) and EMC Engineering Services, Inc. (Secondary) in the amount of $111,432.00.  The testing services will be used by various City departments to test soils, concrete, asphalt and other materials used in City construction projects. Bids were received September 22, 2009.  This bid has been advertised, opened and reviewed.  Delivery:  As Needed.  Terms:  Net-30 Days Funds are available in the 2009 Budget, Account No. Various.  

Trenchless Sewer Line Repair – Annual Contract Renewal – Bid No. 09.247.  Renewing an annual contract to procure trenchless sewer line repair from American Infrastructure Technologies as the primary vendor and from Southeast Pipe Survey as the secondary vendor in the amount of $2,267,850.00.  The repairs will be used by Sewer Maintenance and Stormwater Management to repair sewer lines using trenchless technology and to perform sewer system cleaning and inspection. Bids were originally received June 24, 2008.  This bid has been advertised, opened and reviewed.  Delivery:  As Needed.  Terms:  Net-30 Days. Funds are available in the 2009 Budget, Account No. 311-9207-52842.  A Pre-Bid Conference was not conducted as this is an annual contract renewal.  
Commercial Refuse Containers – Annual Contract Renewal – Bid No. 09.262.  Renewing an annual contract to procure commercial refuse containers from Bakers Waste Equipment, Inc. in the amount of $118,240.00.  The containers will be used by the Sanitation Bureau for commercial refuse disposal. Bids were originally received October 21, 2009.  This bid has been advertised, opened and reviewed.  Delivery:  14 Days.  Terms:  Net-30 Days.  Funds are available in the 2009 Budget, Account No. 511-7105-51321.  
Portable Radios – One Time Purchase – Requisition No. 1991840.  Recommend approval to procure 31 portable radios and accessories from Motorola in the amount of $39,481.00.  The portable radios will be used by the Recycling Center for radio communications. The reason why a sole source purchase is required is that Motorola is the only known manufacturer and distributor of the Smartzone software that is necessary to operate on the City’s radio network. Funds are available in the 2009 Budget, Account No. 511-7107-51520.  
Police Training Facility Lease – 14045 Abercorn Street (Savannah Mall). Recommend approval of a lease between SSF Savannah Properties, LLC and the City of Savannah for the Savannah-Chatham Metropolitan Police Department Training facility at Savannah Mall. The term is one year commencing on November 1, 2009 and ending on October 31, 2010 at the rental rate of $4,750.00 per month for 1,605 rental square feet.   (ITEM DEFERRED FOR TWO WEEKS)
Announcements:

Alderman Osborne announced that on Tuesday, November 3 at 6:00 p.m there will be a Second District meeting and the Resource Center.  Topics will be the drainage improvement plan and an update on the Waters Avenue Redevelopment Plan.  If Congressman John Barrow is available there will be information on Heath Care Reform.  
Mayor Johnson encouraged the citizens to attend the quarterly Town Hall meeting on Tuesday, October 27, 7:00 p.m. at the Savannah Civic Center.  We will be receiving report from the City Manager on the City Council priorities.  There will be updates from AFA, the Housing Authority.  It will be an interested in informative meeting.
Alderman Johnson said on October 3 we had a local soldier killed in Afghanistan and he wanted Council and the citizens to remember him and his family in prayer.  We appreciate the service he provided as well as all of those serving throughout our country to protect our lives.

Mayor Johnson said they had a successful event last week with Aldermen Jackson and Osborne attended and a community playground was built in one day at the West Street YMCA.  Alderman Osborne said there were volunteers throughout the community with Home Depot, other businesses, students from SSU and general community people.  They started at 8:30 a.m. and was completed at 3:30 p.m.  Alderman Jackson said it is because we left the City to attend a conference we were able to network and bring back a $60,000 playground for the West Broad YMCA.  As a result of that project, one of the companies that was here decided to come back to redo the floors in the facilities at no cost.  When Council leaves this City we are out working to bring more money to this community.  Alderman Osborne said Alderman Jackson is being very humble as the floors were not obtained outside of the City.  During the course of lunch, Alderman Jackson met this gentleman from a prestige company and told him the floors were in bad condition and then he committed to do the floors.  Mayor Johnson said the Home Depot Foundation and Kaboom Playground equipment have a partnership and at the annual meeting of NLC they are one of the exhibitors and it was through making a contact with them at this meeting that they became interested in doing something in Savannah.  We need to educate our citizens on the benefits of the work we do when we travel to these conferences. Alderman Johnson said he and the Mayor were in Boston at the NLC Institute of Youth, Education and Families and our Mayor is the current chair of this committee.  Savannah is the one of the best practices of what is happening throughout the country.
There being no further business, Mayor Johnson declared this meeting of Council adjourned.
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